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A Note from the Founders of European Studies Review
One year ago, the European Studies Review started out as an ambitious but small project among
a group of keen European Studies majors. Overwhelmed by the barriers of popular journals, yet
driven by the desire to make young voices be heard, the European Studies Review was founded to
provide a platform for the newest generation of Europhiles. Since then, the European Studies
Review has expanded both in manpower and audience, and blossomed into the project it is today.
From critical blog posts and think pieces to academic journal contributions, a small army of this
planet’s best and brightest have helped lift the ESR to the next level. The contributions have been
diverse, as have our writers, and have encompassed themes that set out to explore the ins and outs
of Europe’s yesterday, today and future. With this edition, we wish to not only thank the
hardworking team at the European Studies Review—which consists of a small legion of editors,
writers, social media staff and coordinators—but also everyone who has read, shared and written
for this journal. We intended to be a journal by students, for students—you have all helped us
become so much more than that.
With this one year anniversary, we hope the European Studies Review is still in its infancy stage.
We hope that from now on, this platform only continues to grow, to improve and take us places
a year ago we couldn’t have dreamt of. For that, however, there is work to do. And we look forward
to getting there, together.
Don’t let them tell us we are tomorrow’s generation: our work starts today.
To many more years.
With our most sincere gratitude,
The Founders of European Studies Review
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In February 1992 the twelve member states of the European Communities (EC) signed the
Maastricht Treaty, establishing the European Union (EU).1 One of the most famous aspects of the
treaty are the so-called “convergence criteria”, better known as the Maastricht criteria.2 These
provisions were designed to regulate admissions to the Eurozone, with countries seeking to adopt
the euro as their currency having to meet the Maastricht criteria, which prescribe norms for public
debt, budget deficit, inflation, and more. Some of these criteria were later copied into the Stability
and Growth Pact of the European Union (SGP), which was adopted in Amsterdam in 1997.3
According to the EC, this pact is “a set of rules designed to ensure that countries in the European
Union pursue sound public finances and coordinate their fiscal policies.”4 In other words, it was
designed to ensure macroeconomic stability in the EU. However, today many member states do
not meet the criteria of the SGP. In March 2020, the European Council triggered the SGP’s socalled “general escape clause”, which allows for deviation from the rules in times of an EU-wide
severe economic downturn.5 However, that clause has to be deactivated and member states will
have to adhere to the criteria again. But another “escape” might be on the way. What does the
future hold for the SGP?
In order to ensure the stability of the Eurozone, the five “convergence criteria” were included in
the Maastricht Treaty in 1992. Prospective member states are required to have a stable exchange
rate, long-term price stability, stable long-term interest rates,
manageable public debt, and a
balanced budget. All of these criteria are specified in enormous detail. For instance, “stable longterm interest rates” are defined as average yields for long-term bonds no more than 2 percentage
points higher than the average of the yields of the three EU member states with the lowest
inflation.6 Manageable public debt is defined as debt no higher than 60% of a country’s GDP. A
balanced budget means a budget deficit of no more than 3% of GDP. Today, for existing EU and
Eurozone
members the criteria concerning public debt and the budget are most important. In
1997 these two Maastricht criteria were included in the SGP. This means that they also apply to
1
Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the European Union, 2012/C
326/01, October 26, 2012, https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:12012M/TXT&from=EN.
2
Ibid, Article 140(1)
3
European Commission, Stability and Growth Pact, accessed September 30, 2021, https://ec.europa.eu/info/businesseconomy-euro/economic-and-fiscal-policy-coordination/eu-economic-governance-monitoring-preventioncorrection/stability-and-growth-pact_en.
4
Ibid
5
European Commission, European Semester Spring Package: Paving the Way for a Strong and Sustainable Recovery, press
release, June 2, 2021, https://ec.europa.eu/commission/presscorner/detail/en/ip_21_2722.
6
Ibid n1, Protocol 13
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non-euro EU member states: at that time Denmark, Sweden, and the UK. Moreover, the criteria
have to be met continuously, not only before joining the EU.7
There is a general escape clause that allows for deviation from the SGP’s criteria when the “Union
as a whole faces a severe economic downturn”.8 In March 2020, early in the COVID-19 crisis, the
EC proposed to activate this clause with Council support. Based on economic forecasts, the EC
expects the general escape clause to be deactivated by 2023, which would mean a return to
“business as usual”.9 However, what is business as usual? Public debt levels have clearly increased
since the outbreak of the crisis, but even before that many member states already failed to meet
the 60% target.10 As Table 1 demonstrates, in Q4 2019, before the crisis, 11 out of 27 member
states had public debt levels higher than 60%, the levels of 3 of those even exceeded 100%. The
EU average was 77.5%. By now, the Covid-19 crisis has added another 15 percentage points.

Table 1: Government consolidated gross debt as % of GDP. Source: Eurostat11
7

Council Regulation on the Strengthening of the Surveillance of Budgetary Positions and the Surveillance and Coordination
of Economic Policies, 1466/97, Council of the European Union Official Journal, July 7, 1997, https://eur-lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:31997R1466&from=EN; Council Regulation on Speeding Up and Clarifying the
Implementation of the Excessive Deficit Procedure, 1467/97, Council of the European Union Official Journal, July 7, 1997,
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31997R1467&from=EN.
8
Angelos Delivorias, The GeneralEscape Clause Within the Stability and Growth Pact: Fiscal Flexibility for Severe Economic
Shocks,
PE
649.351,
European
Parliament,
March
2020,
https://www.europarl.europa.eu/RegData/etudes/BRIE/2020/649351/EPRS_BRI(2020)649351_EN.pdf.
9
Ibid
10
Eurostat, Government Finance Statistics, accessed September 30, 2021, https://ec.europa.eu/eurostat/statisticsexplained/index.php?title=Government_finance_statistics.
11
ibid
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It is clear that enforcement of the public debt and budget criteria has been a problem from the
very beginning. In fact, when the euro was introduced in 1999, Belgium and Italy had a public debt
ratio of over 100%, Greece of just under 100%, yet all three were admitted to the Eurozone despite
this.12 One might ask what signal this sends out? This
careless handling of the convergence
criteria at the very beginning of the Eurozone has been extended to the lack of enforcement of
the SGP. The SGP has been revised several times in order to increase compliance, but to no avail.
As Schout and Padberg observe, the extensive reforms have led to an overtly complex handbook
of 200 pages whereby the continuous adding of overlapping rules, numerical targets, exceptions,
escape clauses and flexibility requirements has obstructed compliance.13 The result is that up until
today, a member state has never been fined for non-compliance with the 3% and 60% rules.14 In
other words, EU countries have been able to pile up excessive debt with impunity.
Not only have member states not been disciplined by the EC, but European institutions have also
facilitated debt incurrence. A recent example is the NextGenerationEU recovery fund, presented
by the EC to mitigate the impact of the COVID-19 crisis. The fund consists of both grants and
loans, and while most countries have decided only to take the grants, heavily indebted Italy will
take €122.6 billion in loans within the NextGenerationEU framework,15 adding another 6% to its
public debt ratio. A second European institution facilitating debt incurrence has been the
European Central Bank (ECB). Since the 2008 financial crisis, the ECB has engaged in quantitative
easing (QE), which it has stepped up during the crisis. QE is the large-scale purchasing of
government bonds by the ECB, financed through the printing of new money. The main effect of
QE is that yields on those bonds decrease because of high demand, which is artificially created
by the ECB. Whereas in perfect market conditions heavily indebted countries with limited
economic growth will have increasing difficulties borrowing money, QE has resulted in
diametrically opposing trends of public debt and yields. Graph 1 shows that yields on long-term
government bonds for Italy have reached record lows in times of surging public debt. The
contradiction is especially noticeable after 2008, when the ECB initiated QE. Similar developments
have taken place in other heavily indebted countries, such as Portugal and Spain.16

12
André Sapir, High Public Debt in Euro-Area Countries: Comparing Belgium and Italy, Policy Contribution, no. 15,
September 2018, https://www.bruegel.org/wp-content/uploads/2018/09/PC-15_20183.pdf.
13
Adriaan Schout and Cathelijn Padberg, Monitoring and Enforcement in the European Union: Towards a Multilevel
Subsidiarity-Based Independent Governance Model: The Case of the Stability and Growth Pact, Policy Brief, November 2019:
11,
https://www.clingendael.org/sites/default/files/201912/Policy_Brief_Monitoring_and_Enforcement_in_the_European_Union_november_2019.pdf.
14
Ibid n 12
15
European Commission, Laying the Foundations for Recovery: Italy, press release, June 2021,
https://ec.europa.eu/info/system/files/italy-recovery-resilience-factsheet_en.pdf.
16
Yoruk Bahceli, Analysis: Money for Nothing - Portugal, Spain Borrow More, Pay Less, Reuters, December 3, 2020,
https://www.reuters.com/article/us-eurozone-bonds-spain-portugal-negativ-idUSKBN28D0R9.
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Graph 1: Long-term government bond yields vs. public debt ratio. Source: Philipp Heimberger, Economist at the
Vienna Institute for International Economic Studies.17
The combination of monetary financing, including QE, and non-enforcement of public debt and
budget criteria under the SGP has resulted in a de facto “soft budget constraint”, a concept coined
by Kornai to describe the situation in centrally planned economies in Eastern Europe under
communism.18 A soft budget constraint is present “whenever the enterprise can extract ex post a
bigger subsidy or loan than would have been considered efficient ex ante.”19In this case, however,
it is not enterprises that extract subsidies from the government, but national governments that
extract subsidies from the EU and the ECB. The effect is the same: the recipient can sustain
imprudent financial policy with impunity. Particularly the QE program can be considered a breach
of Article 125 of the Treaty on the Function of the European Union (TFEU), that rules out debt
mutualization, although it depends on the interpretation of the article.20 It is understandable that
the EC and ECB try to help heavily indebted EU and Eurozone members so that they can pay off
older debts and fund reforms of the public sector. Not doing so would be cruel. At current public
debt levels, there is no easy way out. The problem was sown in 1999, and now it is too late to be
strict. Greece is the prime example of how difficult, if not impossible it can be, to escape this
vicious circle once debt levels have spun out of control.
In a recent informal Ecofin Council, EU ministers briefly discussed the future of the SGP in light
of the probable deactivation of the general escape clause by 2023.21 A number of countries would
like to see stricter enforcement of the SGP after the current crisis. Eight member states together
17
Philipp Heimberger, Due to Covid, Italy’s Public Debt Has Jumped to ~160% of GDP, accessed September 30, 2021,
https://twitter.com/heimbergecon/status/1357974184568229889.
18
János Kornai, The Soft Budget Constraint, Kyklos 39, no. 1 (1986)
19
Eric S. Maskin, Theories of the Soft Budget-Constraint, Japan and the World Economy 8 (1996): 125
20
ibid n 1
21
W.B. Hoekstra, Verslag Eurogroep En Informele Ecofinraad 10 En 11 September 2021, 21501-07-1783, Tweede Kamer der
Staten-Generaal,
September
24,
2021,
https://www.tweedekamer.nl/kamerstukken/brieven_regering/detail?id=2021Z16317&did=2021D35065.

4

drafted a short paper on the future of the SGP, in which they stress that “sustainable public
finances create confidence and fiscal space for political priorities and for dealing with future crises
and challenges” and that “reducing excessive debt ratios has to remain a common goal”.22 The
signatories are the famous ‘Frugal Four’: countries that were critical of the NextGenerationEU
recovery fund, namely Austria, Denmark, the Netherlands and Sweden, alongside Finland, Latvia,
Slovakia and the Czech Republic. These are states with a relatively low public debt (see Table 1)
and they want to simplify the SGP in order to facilitate “consistent, transparent and better
application as well as enforcement of the rules”.23 They stress that “new proposals [should] not
jeopardize the fiscal sustainability of member states, the Euro Area or the Union as a whole”.24
The fact that these eight countries felt the need to publish a paper stressing the importance of
fiscal discipline indicates that there are other member states that prefer a more relaxed fiscal policy.
These countries are strengthened in their positions by publications such as the Bruegel paper on
“a green fiscal pact” that was discussed in the Ecofin Council.25 It advocates a “green golden rule
that excludes net green public investment from the deficit and debt calculations under the EU’s
fiscal rules.”26 Regardless of the importance of the energy transition, such an arrangement could
potentially open the floodgates of public debt even further. Tellingly, in response to the paper,
Poland proposed to introduce a “golden rule” for military investments as well.27 Could other
exempted investments deemed of urgent public interest, such as digitalization come on the table
as well.28 For now, the Ecofin Council has agreed to continue discussions this fall. In the meantime,
the EU is an indebted union, and the future of its public finances remain uncertain. However, even
with the low public debt levels in several of the so-called New Member States, it is not unthinkable
that the group of frugal states may slowly expand.

22

W.B. Hoekstra et al., Common Views on the Future of the Stability and Growth Pact, Government of the Netherlands,
September 9, 2021, https://www.rijksoverheid.nl/documenten/kamerstukken/2021/09/09/common-views-on-the-future-ofthe-stability-and-growth-pact.
23
ibid
24
ibid
25
Zsolt Darvas and Guntram Wolff, A Green Fiscal Pact: Climate Investment in Times of Budget Consolidation, Policy
Contribution, no. 18 (September 2021), https://www.bruegel.org/wp-content/uploads/2021/09/PC-2021-18-0909.pdf.
26
Ibid, n 12
27
Marc Peeperkorn, Strenge Europese Begrotingsregels Staan Weer Voor De Deur, Maar Een 'Groene' Ontsnappingsclausule
Lonkt, Volkskrant, September 12, 2021.
28
European Commission, “Europe’s Digital Decade: Digital Targets for 2030,” accessed September 30, 2021,
https://ec.europa.eu/info/strategy/priorities-2019-2024/europe-fit-digital-age/europes-digital-decade-digital-targets-2030_en.
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Introduction: Von der Leyen’s vision
From the moment she outlined the political objectives for her term as Commission President,
Ursula von der Leyen turned the spotlight onto gender equality as a “core principle of the
European Union”1, establishing her Commission as one that is, in the words of Jutta Urpilainen
(Commissioner for International Partnerships), “gender sensitive”.2 Critically, von der Leyen called
for violence against women to be made a criminal offence in the European Union. In her State of
the Union address, she reiterated this call, adding that the law would apply “from prevention to
protection and effective prosecution, online and offline.”3
Many MEPs commented that the move to add gender-based violence including violence against
those in the LGBTQ+ community to the list of crimes under article 83(1) of the Treaty on the
Functioning of the European Union (TFEU), alongside other “cross-border” crimes such as
human trafficking and computer crime, was “long overdue”.4 The recent crisis in Afghanistan is
indicative of how widespread the problem of gender-based violence and inequality is.
A matter of urgency
“It is time to act to include gender-based violence in the list of EU crimes, and to present
a holistic and inclusive Directive to fight what is one of the most serious and persistent
human rights violations in human history.”5
Such reactions from the European Parliament are not unreasonable. If anything, the move toward
providing a legal basis for prosecuting such violence represents the bare minimum of what the EU
should be doing to address gender-based inequalities. The European Commission has recently
found that one in three women in the European Union has experienced physical and/or sexual
1

European Commission. “Gender Equality Strategy: Striving for a Union of Equality.” Accessed September 26, 2021.
https://ec.europa.eu/commission/presscorner/detail/en/IP_20_358.
2
European Commission. “Speech by Commissioner Urpilainen at the plenary session of the European Parliament on Report
on Gender Equality in EU’s foreign and security policy.” Accessed September 26, 2021.
https://ec.europa.eu/commission/commissioners/2019-2024/urpilainen/announcements/speech-commissioner-urpilainenplenary-session-european-parliament-report-gender-equality-eus_en.
3
European Commission. “2021 State of the Union address by President von der Leyen.” Accessed September 28, 2021.
https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_21_4701.
4
Parliament Magazine. “MEPs welcome Ursula von der Leyen’s announcement to legislate on violence against women.”
Accessed September 26, 2021. https://www.theparliamentmagazine.eu/news/article/meps-welcome-ursula-von-der-leyensannouncement-to-legislate-on-violence-against-women.
5
European Parliament. “Make gender-based violence a crime under EU law, MEPs say.” Accessed September 26, 2021.
https://www.europarl.europa.eu/news/en/press-room/20210910IPR11927/make-gender-based-violence-a-crime-under-eulaw-meps-say.
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violence, one in two has suffered sexual harassment, while one in twenty has been a victim of
rape.6 Alongside increases in domestic violence seen in member states such as France, the COVID19 pandemic has not only highlighted, but also exacerbated the growth of gender and sexualitybased violence both offline and online.7 Gender-based violence and the inequality it perpetuates
has consequences for a multitude of different policy areas, from cyber security to migration policy.
Gender-based violence costs the EU €366 billion a year.8 Drafting laws to combat such violence
is but a drop in the ocean toward tackling such a multi-faceted issue.
At the recent State of the Union debate, the Renew Europe speaker Dacian Cioloş expressed
impatience at the lack of policy that has been coming from the current Commission, specifically
in relation to the rule of law.9 He did not specifically mention gender issues, but as such issues are
a priority of the current Commission, the lack of legislative structure to penalize and prevent
gender-based violence is a clear example of one area that has not been given the attention it
deserves in policy until now. Without a legislative framework, the European Union cannot even
begin to reach any substantial goals on tackling gender-based violence and indeed gender
inequality. While the Council of Europe’s Istanbul Convention represents a binding treaty focusing
on combating gender-based violence, it is the first instrument to do so,10 and the European Union
has yet to formally accede to it. Disagreements arose in 2019, when six member states had yet to
ratify the Convention, and Turkey formally withdrew from it. Furthermore, the Council of Europe
cannot hold member states accountable for shortfalls in implementing the Convention.11 The EU,
however, can hold member states accountable for shortfalls in the latter stages of EU policy
implementation. This would be a step in the right direction in a world where gender-based violence
goes unreported and under-appreciated in many member states.
A sharper focus: Afghan women
“Cooperation with any future Afghan government will be conditioned on a peaceful and
inclusive settlement and respect for the fundamental rights of all Afghans, including
women, youth and persons belonging to minorities..."12
“According to the figures published previously by the Afghan Ministry of Women’s
Affairs, over half of the women in Afghanistan reported physical abuse, while 17 per cent

6

Euractiv. “EU law on gender violence must cover all forms of discrimination, say MEPs.” Accessed September 26, 2021.
https://www.euractiv.com/section/non-discrimination/news/eu-law-on-gender-violence-must-cover-all-forms-ofdiscrimination-say-meps/.
7
European Institute for Gender Equality. “Covid-19 derails gender equality gains.” Accessed September 26, 2021.
https://eige.europa.eu/news/covid-19-derails-gender-equality-gains.
8
European Institute for Gender Equality. “Gender-based violence costs the EU €366 billion a year.” Accessed September 26,
2021. https://eige.europa.eu/news/gender-based-violence-costs-eu-eu366-billion-year.
9
DW News. “Ursula von der Leyen addresses the European Parliament in her second State of the Union speech.” Accessed
September 28, 2021. https://www.youtube.com/watch?v=KREUxCY29U0.
10
Parliament Magazine. “EU leaders and MEPs condemn Turkey’s decision to withdraw from Istanbul convention.” Accessed
September 26, 2021. https://www.theparliamentmagazine.eu/news/article/eu-leaders-and-meps-condemn-turkeys-decisionto-withdraw-from-istanbul-convention.
11
Parliament Magazine. “A legal basis for the Istanbul Convention.” Accessed September 26, 2021.
https://www.theparliamentmagazine.eu/news/article/a-legal-basis-for-the-istanbul-convention.
12
European Council. “Afghanistan: Declaration by the High Representative on behalf of the European Union”. 17 August
2021. Accessed October 21, 2021. Afghanistan: Declaration by the High Representative on behalf of the European Union
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of them reported sexual violence. Besides, nearly 60 per cent of Afghan women were in
forced marriages.”13
For the last few weeks, the international community has been reeling from the speed at which the
Taliban took over Kabul and other parts of Afghanistan. Among the major concerns has been the
status of women. Although Afghanistan is not a EU member state, the crisis serves to highlight
how ubiquitous the threats to women are. News of women being told to leave their jobs and
photos of women and girls desperately fighting for their hard-earned rights have dominated the
discourse within the EU. Many women in Kabul have nothing to eat, no prospects of employment,
and no status in society.14 The Taliban represents oppression to them, as women are hindered
from pursuing an education. They live in fear that such restrictions may escalate to violence against
them. Josep Borrell’s declaration will not directly make their lives better. It serves as a reminder
that a gender-equal world is still a distant reality.
The rights these women are being stripped of are human rights – the right to education, the right
to employment. Women’s rights are human rights, the protection of which is a core value of the
European Union. The loss of such rights is but a pitstop on the road to increased gender-based
violence, and it risks showing the EU as a not-so-serious actor on tackling gender inequality, which
inevitably leads to gender-based violence. Both inside and outside Europe’s borders, the gender
inequality crisis has come.
Actions speak louder than words
The crisis in Afghanistan was quickly met by condemnation from a number of European
Institutions. While the European Parliament declared that “We must not turn a blind eye to a
humanitarian crisis which will specifically affect women and girls in Afghanistan...”15, the European
Council announced that [they] “are deeply worried about Afghan women and girls, their rights to
education, work and freedom of movement. Afghan women and girls, as all Afghan people,
deserve to live in safety, security and dignity...”16 Gender-based violence is one of the problems
many of the women are fleeing,17 yet the reality in Europe is nowhere near perfect. While these
statements are honorable, they merely show the intention to do something about the problem.
The EU has much to do within its own borders, let alone in Afghanistan or in any other third
country. The domestic violence crisis that erupted during the pandemic exposed what the
European Centre for Gender Equality calls “persistent under-funding of shelters and domestic

13

Schenganvisainfo news. “MEPs urge EU to Establish Special Visa for Afghan Women Seeking Protection.” Accessed
September 26, 2021. https://www.schengenvisainfo.com/news/meps-urge-eu-to-establish-special-visa-for-afghan-womenseeking-protection/.
14
RTE. “Women in Afghanistan fear the worst after return to Taliban rule.” Accessed September 26, 2021.
https://www.rte.ie/news/world/2021/0817/1241376-women-life-taliban/.
15
European Parliament. “Afghanistan Crisis: Safety of Afghan women and girls has to be a fundamental EU priority.”
Accessed September 26, 2021. https://www.europarl.europa.eu/news/en/press-room/20210816IPR10102/afghanistan-safetyof-afghan-women-and-girls-must-be-fundamental-eu-priority.
16
European Council. “Afghanistan: Joint Statement on the situation of women and girls.” Accessed September 26, 2021.
https://www.consilium.europa.eu/en/press/press-releases/2021/08/18/afghanistan-joint-statement-on-the-situation-ofwomen-and-girls/.
17
Ines Keygnaert and Aurore Guieu. “What the eye does not see: a critical interpretive synthesis of European Union policies
addressing sexual violence in vulnerable migrants.” Reproductive Health Matters 23, no. 46, (November 2015): pp.45-55.
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violence hotlines”18 which has resulted in a lack of access to support for victims of gender-based
violence. These services were deemed non-essential during the pandemic.19 How can we protect
women and girls if we consider support services “non-essential”? Legislation is but the first thing
to cross off an ever-growing list of tasks such as improving support services, heavily penalizing
perpetrators, enabling judicial cooperation and ensuring availability of education on the issue, and
we should not stop with a few lines of legal text. Certainly, previous measures such as the
recognition of barring orders in all member states and the 2012 Directive that establishes minimum
rights for victims have only been small steps toward a solution.20 Further legislation needs to be
more comprehensive in the face of a problem that becomes more complex with each passing day.
Missing a piece of the “European Soul”?
In her State of the Union address, von der Leyen spoke of the “European soul”, carved out of the
experiences and values upon which the Union is based. Presumably she refers to the values of
human rights, rule of law, peace and economic stability championed in the Lisbon Treaty, or indeed
the willingness for cooperation and participation which has pushed the polity forward since the
end of the Second World War. Gender-based violence directly hinders the ability of women to
participate in society, and puts them in danger of harm, both physically and psychologically. The
EU must show they are serious about gender-based violence to prevent this. Von der Leyen herself
acknowledged in 2019 that women are needed in this challenging time, but without the means to
defend their safety, we risk leaving them vulnerable, unable to use their talents, much less to
contribute toward fighting pandemic-related challenges.21 Gender-based violence is “a human
rights violation and one of the most pervasive forms of gender-based inequality.”22 One report by
Reuters found that the EU is failing to deliver on badly needed gender equality policies, many of
which incorporate the fight against gender-based violence.23 Not protecting women is not good
enough. It does not live up to the vision of women such as Simone Veil and Ursula Hirschmann
who fought to realize the European project.
If the Union does not move quickly on providing more than just legislation to combat genderbased violence, it sells itself short on one of its most fundamental values. The so-called “European
soul”will never be whole without women, many of whom are fighting for their basic rights,
struggling on the frontline of the COVID-19 pandemic, or even feeling trapped in their own home
by those they thought they could trust the most.

18

European Institute for Gender Equality. “Covid-19 wave of violence against women shows EU countries still lack proper
safeguards.” Accessed September 26, 2021. https://eige.europa.eu/news/covid-19-wave-violence-against-women-shows-eucountries-still-lack-proper-safeguards.
19
European Institute for Gender Equality. “Covid-19 derails gender equality gains.” Accessed September 26, 2021.
https://eige.europa.eu/news/covid-19-derails-gender-equality-gains.
20
European
Commission.
“Ending
gender-based
violence.”
Accessed
September
26,
2021.
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/gender-equality/gender-based-violence/ending-genderbased-violence_en.
21
European Commission. “Gender Equality Strategy: Striving for a Union of Equality.”
22
European Institute for Gender Equality. “Gender Statistics Database.” Accessed September 26, 2021.
https://eige.europa.eu/gender-statistics/dgs/browse/genvio.
23
Reuters. “Auditors say EU budget failing to deliver on gender equality.” Accessed September 26, 2021.
https://www.reuters.com/business/auditors-say-eu-budget-failing-deliver-gender-equality-2021-05-26/.
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Concluding remarks
“The EU must ensure that feminism is at the core of its external policy; the lived
experiences of people, including gender and intersectionality, must be an integral part of
the Union's work rather than an occasional add-on.”24
While the von der Leyen Commission has put the spotlight on gender-related issues such as
gender-based violence, the announcement of the incorporation of a legal basis for tackling such
violence is a mere steppingstone on the European Union’s path to a more gender-equal society.
Gender-based violence is, both “a cause and a consequence of gender inequality.”25 Much remains
to be done considering the increase in domestic violence during the pandemic, the legislation of
which is the bare minimum we should expect from a Union that stands for human rights. The
recent experience of Afghan women under Taliban rule is a stark example of what proceeds from
abandoning women and backsliding on our responsibilities toward vulnerable groups. Honorable
intentions aside, the EU can be and needs to be an actor in tackling gender-based violence in all
its forms, ensuring that victims have a voice from prevention to justice. It is time for the
“European soul” to honor the needs of the most vulnerable groups first and stand as a
representative for those who have been deprived of their voice. There is much work to do.
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25
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Introduction
Article 8 of the European Convention on Human Rights (ECHR), which enshrines a right to
respect for privacy, family life, correspondence and the home subject to restrictions that are “in
accordance with law” and “necessary in a democratic society,”1 is notorious for its “undefined,”2
“unruly”3 and “elusive”4 character. As the precise contours of Article 8 are so unclear,5 the
European Court of Human Rights (ECtHR) is tasked with interpreting its scope and application.
Accordingly, case law under Article 8 has proven to be one of the richest areas of legal
development in the ECtHR. This paper aims to characterise and subsequently defend the approach
the European Court of Human Rights has adopted when it comes to interpreting Article 8 of the
Convention. Part one will analyse the Court’s interpretation of Article 8 teleologically, focusing on
the substantive outcomes of its interpretation and propose, in light of this, that the Court has
adopted an expansive approach to the interpretation of Article 8. Part two will explore some of
the criticisms that this interpretive approach has garnered and attempt to provide a defense for
approaching interpretation in an expansive manner. It will be argued that whilst the overall
approach of the Court to interpreting Article 8 is expansive in nature, several factors prevent the
expansive approach to interpreting Article 8 from going too far in widening the scope of the
Convention.
An expansive approach – the gradual widening of Article 8 through judicial
interpretation
Considered to be “one of the best-known principles of Strasbourg case-law,”6 the vision of the
European Convention on Human Rights as a “living instrument” can be traced throughout the
jurisprudence of the ECtHR when it comes to its interpretation. This concept of the Convention
as a dynamic instrument capable of adapting “in the light of present-day conditions”7 often goes
hand in hand with the Court’s commitment to making Convention rights effective, as opposed to
“theoretical and illusory”8 or a “mere mirage.”9 The “living instrument” doctrine, in tandem with
the principle of effective human rights protection, lays the foundation for the Strasbourg Court’s
expansive approach to the interpretation of Article 8.
1

Article 8 European Convention on Human Rights
Wright v Secretary of State for Health [2006] EWHC 2886 (Admin) [2007] 1 All ER 825, per Burnton J.
3
ibid.
4
Suzanne Lambert and Andrea Lindsay-Strugo, 'Focus on Article 8 ECHR: Recent Developments' (2008) 13 Jud Rev 29
5
ibid.
6
Luzius Wildhaber, ‘The European Court of Human Rights in Action’ (2004) 21 Ritsumeikan Law Review 83, 84
7
Tyrer v. UK 25, April 1978, Series A no 26 at para. 3.
8
Tyrer v. UK 25, April 1978, Series A no 26
9
William Schabas The European Convention on Human Rights: A Commentary (Oxford University Press 2015) 33.
2
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As Article 8 of the Convention forms part of a “living document” which must be rendered
“effective,” the Court has approached the interpretation of this Article in a way that may be
teleologically characterised as expansive. By rejecting formalistic interpretation in favour of the
interpretation that results in effective rights protection,10 the scope of Article 8 has been expanded
to the point of incurring many positive obligations for member states. The case of Marckx v
Belgium11 heralded the beginning of the Court’s expansive approach to interpreting Article 8, as it
was found to incur a positive obligation to shape a legal regime to allow an illegitimate child to
lead a normal family life.12 The case of X and Y v Netherlands13 saw the protective reach of Article
8 interpreted as extending to a positive obligation to protect individuals from infringements of
their rights by other private parties.14 The Court took the opportunity in its judgment in Axel
Springer v Germany15 to affirm that the concept of “private life” is a “broad term not susceptible to
exhaustive definition.” To this end, Article 8 has even be interpreted to the point of encroachment
upon other rights expressed elsewhere in the Convention,16 to the extent that the right to marry
and found a family17 and certain aspects of the right to a fair trial18 have all been successfully
litigated from the angle of Article 8 in the Strasbourg case law. Moreover, expansive interpretation
of Article 8 has even enabled the Court to protect rights that were previously denied express
protection under the Convention. The case of Chauvy v France,19 for instance, affirmed that the
right to protection for one’s reputation falls under the protective remit of Article 8.20 The
interpretive approach adopted by the Court in respect of Article 8, underwritten by the Court’s
ambition to effectively interpret a “living document,” has undoubtedly been expansive in nature.

A Defence of the Expansive Approach to the Interpretation Article 8
Whilst ambiguity, and hence interpretation, is inevitable in any legal text, many scholars perceive
the Convention as granting upon the Court an illegitimately broad power of interpretive
discretion.21 Paul Mahoney has commented that the expansive approach the Court has opted for
when it comes to interpreting the Convention, combined with the “open textured language” of
Article 8, has resulted in the Court fashioning new state obligations under this Article and thus,

10
Shai Dothan, In Defence Of Expansive Interpretation In The European Court Of Human Rights Cambridge Journal of
International and Comparative Law (3)2: 508–531 (2014)
11
Marckx v Belgium
12
Shai Dothan, In Defence Of Expansive Interpretation In The European Court Of Human Rights Cambridge Journal of
International and Comparative Law (3)2: 508–531 (2014)
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14
Shai Dothan, In Defence Of Expansive Interpretation In The European Court Of Human Rights Cambridge Journal of
International and Comparative Law (3)2: 508–531 (2014)
15
[2012] ECHR 227
16
Bart van der Sloot, ‘Privacy as Personality Right: Why the Ecthr’s Focus on Ulterior Interests Might Prove Indispensable
in the Age of “Big Data”’ (2015) 31 Utrecht Journal of International and European Law 25
17
Ursula Kilkelly, ‘The right to respect for private and family life. A guide to the implementation of Article 8 of the European
Convention on Human Rights’, Human rights handbooks, 2003.
18
For example, in the case of Van der Heijden v. Netherlands App no 42857/05 (ECtHR, 03 April 2012)
the obligation to testify against a relative or friend is approached from the angle of Article 8 ECHR.
19
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20
Patrick O'Callaghan, 'Article 8 ECHR as a General Personality Right' (2015) 6 JETL 69
21
George Letsas, ‘The Truth in Autonomous Concepts: How To Interpret the ECHR’ (2004) EJIL
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“making new law.”22 This is viewed by some commentators as democratically illegitimate because
the decision of member states not to undertake certain human rights obligations at the time of
the Convention’s ratification should be respected.23 It is the opinion of some that the ECtHR
should not be permitted to expand state obligations in the manner in which it does, as it is not a
democratically accountable institution and thus may have the effect of thwarting the democratic
decisions of signatory states.24 Even judges of the ECtHR have flagged concerns to this end,
with Judge Borrego, in the case of Stec and Others v United Kingdom,25 opening that the ECtHR
should not digress from the will of the state parties.26 This issue has also reared its head in public
discourse, as the media have heavily criticised the expansive interpretative approach of the
ECtHR as an institution that is not directly accountable to the public.27 The Court’s expansive
approach to the interpretation of Article 8, which often gives rise to new state obligations, has
been heavily criticised on the basis of democratic illegitimacy.

Although it is rare that an interpretive approach based on originalism is proffered as a solution to
the democratic illegitimacy concern, Johannes Sturm has advanced an argument that the
interpretation of Article 8 should be approached based on what was intended at the time of the
Convention’s inception.28 Whilst this is a view shared by Sir Gerald Fitzmaurice dissenting in
Marckx v Belgium,29 support for originalism as an alternative approach to the interpretation of
Article 8 elsewhere is scant.30 Rather, restrictive interpretation is often suggested as the solution to
concerns about the Court’s expansive approach to interpreting Article 8.31 It seems ironic that in
the seminal case of Golder v United Kingdom,32 which paved the way for expansive interpretation
based on the principle of “effectiveness,” the United Kingdom put forward some of the definitive
arguments for a restrictive approach to interpretation.33 Described as the “alter ego”34 of expansive
interpretation, restrictive interpretation is associated with “extreme deference to the sovereignty
of states,”35 as the Convention is interpreted in such a way that imposes the minimum amount of
obligations on states, thereby addressing many of the concerns associated with the democratic
illegitimacy of expansive interpretation. As the following section will argue, however, within the
context of Article 8, at least, expansive interpretation underwritten by the principle of effectiveness
should continue to dominate the Court’s approach to interpretation.
22
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The Court’s expansive interpretive approach toward Article 8, underscored by an understanding
of the Convention as a “living document” that should be interpreted with a view to
“effectiveness,” has been subject to criticism for widening the scope of the Convention and
imposing state obligations to the point of democratic illegitimacy. It is submitted, however, that
certain caveats to the Court’s expansive interpretation of Article 8
prevent it from going too far in imposing state obligations and, on balance, Article 8 should
continue to be interpreted based on the expansive approach.
Kay has contended that the Court now approaches the interpretation of “private life” under
Article 8 so broadly that there are now “few grievances that cannot be accommodated to a claim
of interference with this kind of interest.”36 Based on the Strasbourg case law, however, it seems
that whilst it is broad in scope, Article 8 is by no means a “catch-all provision”37 for interferences
that do not fall under another Convention guarantee.38 No matter how expansive its approach to
interpretation, fundamentally, the Court is ringfenced by the text of Article 8 when it comes to its
interpretation. For instance, the cases of Evers v Germany,39 Nicolae Virgiliu Tănase v. Romania40 and
Denisov v. Ukraine41 all provide illustrations of the Court refusing to interpret Article 8 past the
point where it felt its parameters lay. This translates to limitations on the extent to which the
ECtHR will impose state obligations. Whilst the Court may expansively interpret the text of Article
8, “it cannot revise the text or bend it to reach any result it wishes.”42 If the expansive interpretive
approach of the Court is limited by the text of the Convention from the outset, this seems to tone
down the normative legitimacy problem that has been flagged by some critics.43
Furthermore, the operation of the margin of appreciation works to balance out the Court’s
expansive approach to interpreting Article 8. It seems that when there is a lack of a European
consensus on a particular issue, the Courts presses the brakes on interpreting the scope of Article
8 expansively44 and is very slow to find a violation under Article 8.45 This approach is highlighted
in the case of A, B and C v Ireland,46 in which two women brought a complaint under Article 8
against Ireland’s prohibition on abortion. The ECtHR, in affording Ireland a wide margin of
appreciation, found there to be no violation in this instance. Equally, in the case of Rees v. The
United Kingdom,47 the ECtHR did not find that Article 8 encompassed a right to change the gender
36
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Law Review 466, 477.
37
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on one’s birth certificate, affording the UK government a wide margin of appreciation due to “the
diversity of the practices followed and the situations obtaining in the Contracting States.”48 What
is evidenced here is that the Court employs a wide margin of appreciation as a doctrine of
deference49 when asked to interpret sensitive and potentially controversial rights into Article 8’s
protective ambit. The margin of appreciation ensures that the notion of the Convention as a “living
instrument” that must be rendered “effective” does not necessarily reign supreme in all instances
involving sensitive issues of social policy. The operation of the margin of appreciation, which
affords member states some leeway50 and acts as a constraint on the discretion of the ECtHR,51
balances out the Court’s often expansive approach to interpreting Article 8 so that it does not
become overly oppressive for member states.
Finally, when it comes to the expansive approach the Court takes in interpreting Article 8, it is
worth noting that the ECtHR is politically strategic in its interpretation of the Convention and will
avoid demanding more from member states than they are willing to offer.52 In other words, even
if the Court’s interpretation of Article 8 is generally broad, the political dimension of judicial
decision-making in the Strasbourg Court puts a real constraint on how expansive the Court is
willing to be. First and foremost, the ECtHR wants to ensure that its judgments are complied
with.53 This political aspect to the operation and enforcement of European human rights ensures
that any expansive approach the Court takes to interpretation is kept in check and not expanded
too far.
Conclusion
The understanding of the European Convention of Human Rights as a “living document,” which
is underscored by a general principle of rendering rights protection “effective,” has laid the
bedrock for the Court’s expansive approach to the interpretation of Article 8. This approach has
invited some criticism on the grounds of democratic legitimacy. Several aspects of the Court’s
approach to interpreting Article 8, however, including the limits of the Convention text, the
operation of the margin of appreciation and the Court’s political awareness of how its judgments
will be received, have reigned in the expansive approach to interpreting Article 8. Thus, it is
submitted that notwithstanding the democratic legitimacy concern, the ECtHR should continue
in their expansive interpretation of Article 8.
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The digital sphere has taken over our daily life. Everything we need, from clothes to the weather
report or reading your favourite European Affairs journal, is available at the click of a button on
the OLED-screen of your smartphone. Life without the internet, and the devices that give us
access to it, has become unthinkable for most of us. The same holds true for many people living
on the African continent.
However, while most residents of Western countries have become accustomed to being connected
to the internet wherever they go, a similar privilege is not granted to every citizen of the world.
A report of the International Finance Corporation (IFC), associated with the World Bank Group,
stated that only 22% of the African continent has access to the internet1. It ranks the lowest out
of all the researched groups, with the Arab states and Asia Pacifica coming second last with 44%,
which is double that of Africa.
The Digital Silk Road and beyond
Most people have become acquainted with the buzz word for China’s global digital infrastructure
plans: ‘The Digital Silk Road’2. Although many of the current digital projects fall under this idea, the
engagement with Africa on digital Infrastructure long predates the concept.
Since the late 1990s, China has been building and investing in much of Africa’s digital
infrastructure. Studies identified 44 different Chinese ICT projects on the continent between the
years 2000 and 2014, mostly in Nigeria, Zimbabwe and Ethiopia3. At the time of writing, China’s
Tech map showcased around 266 projects, ranging from 5G and data centers to surveillance
infrastructure4. Furthermore, it is estimated that 70% of its 4G network was built by the Huawei
company. This is especially important for Africa, where due to the high placement cost of fiber

1

“Bringing Africa Up to High Speed.” International Finance Corporation. International Finance Corporation, 2017.
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cables, data is seen as more reliable and cost-efficient5. Hence, mobile broadband is often the sole
and best way for them to access the digital realm.
Throughout the years, the Chinese suppliers have not only gained experience about the countries,
but also built relationships within them. Moreover, as the citizens have been using these companies
as a cheap provider of internet access for years, they have become a household name, which they
are not likely to switch from6. Winning the trust of the citizens will be a challenge for any provider
who will try to enter the African market7.
Not only the citizens are of importance, as governments have been more than willing to receive a
helping hand in the process of setting up their infrastructure and services. For instance, Senegal
opened a Data Center outside the capital, which was financed with money from the Export-Import
Bank of China. It goes further than just capital: the Kenyan government signed a contract with
Huawei for a data center, smart city and surveillance project. Huawei’s package includes a variety
of e-government services, from elections to national ID and taxation systems. All in all, this
digitization process will most likely strengthen the tax collection capacity and decrease corruption8.
The Chinese government has shown no sign of slowing down these investments. In a recent
statement of China’s Foreign Ministry, it was reaffirmed China’s commitment to digital innovation
on the continent9. This would not be structured as an aid project, but rather a joint cooperation.
Recommendations and measures to help build a digital Africa will be outlined in a document for
the China-Africa Cooperation Forum at the end of this year.
The catch-up of the West?
In contrast to China’s long-standing presence, the West has only recently started taking notice of
the opportunities of the growing population in Africa and the accompanying increase in demand
for broadband.
While Western governments were debating possible bans on tech firms like Huawei, a similar
treatment has not been given to the African content. In Africa, the West has given little to no
alternative for these same technology firms10. Nor has there been much aid to help African
governments develop their own technological infrastructure. This is remarkable, as the European
Union proclaimed in 2020 to have great ambition to strive towards a digital leadership status11. In
2017 it entered into an EU-Africa Cooperation platform to involve relevant stakeholders in policy
5
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design and improve cooperation between public decision-makers and private actors12. Moreover,
a EU policy under the name ‘Digital4Development’ was accepted to support digital integration of the
African continent under the watchful eye of the African Union13. Nevertheless, no concrete
projects have taken form beyond fora and panels of discussion.
Despite the slow start, some large Western firms have tried to take their first steps into the African
market. Google, for instance, opened its first Artificial Intelligence lab in Ghana. Its mother
company, Alphabet, is even trying to get fiber cables to rural villages in an initiative called ‘Project
Taara”14. More notably, Facebook and other telecom partners launched the ‘2Africa Project’, which
is a plan to build 37000 kilometres of subsea cables that will interconnect 23 countries in Africa,
the Middle East and Europe15. However impressive these private initiatives are, there is a clear lack
of government involvement and support. Without any government-backing, the projects initiated
by the Western world would miss out on an opportunity to impact that digital transformation of
Africa on a more substantial level.
Rivalry or Co-existence?
The dependency of the African continent on China for its network access and digitalization has
been deemed by some scholars an avenue of political influence16. Although there was one
allegation17 that sensitive data from the African Union is stored in Shanghai, there has been no
evidence to back up this claim. Nor has there been any other concrete proof that China is using
its involvement in these digital projects as a method of espionage or influence.
Although the reasoning would be ungrounded, the fear of the Chinese government having access
to data and a means of influence through ‘backdoors’ in their equipment may serve as a motivator
for Western states to step up the competition in Africa. This could be beneficial to African
countries, as they would have alternatives to Chinese-financed projects, while the consumer would
possibly enjoy the internet at a lower cost due to the increase in players on the market. However,
such a reaction from Western governments has not yet taken place.
The private companies, on the other hand, are eagerly participating in the digital gold rush. Many
even handle a double standard when it comes to doing business in Africa. While working with
Chinese vendors is almost seen as taboo in Europe as of now, French Telecom giant Orange sees
no problem in entering into a partnership for the rollout of 5G with Huawei when it comes to
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projects outside of the Union18. The CEO of Orange, Stephane Richard, admitted that the Chinese
invested when the European vendors were too hesitant19.
Only time will tell if the African continent will become the stage for another head-to-head between
Western countries and the upcoming great power China. Either way, the Africans can count on a
digital revolution sweeping across their lands soon, through which they will finally be connected
to the vast amount of resources and entertainment that cyberspace has to offer.
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Much has been written about the gap in economic development, albeit a narrowing one, between
the Eastern and Western EU Member States. Before and after the accession of many Central and
Eastern European nations to the European Union between 2004 and 2013, it has become clear
that this region was not as fully interconnected both within itself and with Western Europe, largely
due to a shared history behind the Iron Curtain. While certain European policy initiatives like the
EU Cohesion Policy have been largely successful in addressing these issues and bringing the
Central and Eastern European (hereafter CEE) Member States up to a more prosperous level of
economic development, challenges remain, and the region still lags behind the Western half of the
bloc in crucial statistics such as GDP and HDI.1
A 2014 report from the Atlantic Council summarized the situation succinctly: Central and Eastern
Europe would need to accelerate the development of infrastructure networks that would bind
together the economies of the CEE with the rest of the European Union.2 On the
recommendations of this report in 2015, Croatian President Kolinda Grabar-Kitarović and Polish
President Andrzej Duda began to lay the groundwork for a large project concerning economic
cooperation in the region. Soon after, the Three Seas Initiative (3SI) was established, bringing
twelve EU Member States (these being Austria, Bulgaria, Croatia, Czech Republic, Estonia,
Hungary, Latvia, Lithuania, Poland, Romania, Slovakia, and Slovenia) together into an informal
economic alliance organized at the presidential level. The alliance, named for its maritime borders
on the Baltic, Adriatic, and Black Seas, had a primary goal: to secure increased foreign direct
investment into the region and to work as a common group to further their economic aims.
Representing 25% of the EU population and roughly 28% of its territory, the grouping, if
successful, could prove to be a strong voice in future European affairs.3
Between the Seas, Between the Empires
Despite its recent foundation, the 3SI is not an original concept, having been explored in many
forms throughout Central and Eastern European history. Its roots can be traced back as far as
1569 to the Union of Lublin, which united the Crown of the Kingdom of Poland and the Grand
Duchy of Lithuania into a single entity: the Polish-Lithuanian Commonwealth. By 17th Century
1
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standards, the Commonwealth was a largely decentralized state where power was vested more in
the local nobility rather than a central authority such as a king. The power of the king was curbed
through a system of elective monarchy. The Commonwealth was ahead of its time in many ways,
even passing one of the most liberal constitutions for its time in 1791, establishing a limited form
of democracy.4 However, this was not to be, with the Polish-Lithuanian Commonwealth suffering
three successive partitions of its lands in 1772, 1793, and 1795. Between 1795 and 1918, most of
the nations that currently make up the 3SI were split between the German, Austrian, Russian, and
to a lesser extent, Ottoman Empires. It was only in the interwar years that many of these countries
found independence. With a shared history of oppression under powerful neighbors, it is no
surprise that the 3SI’s spiritual predecessor, the Intermarium, would be born.
The Intermarium, or Międzymorze (Between the Seas), was a proposal in the 1920s and 30s to unite
the CEE region into a confederation that would oppose Soviet and later German aggression.
Planned in large part by Polish statesman Józef Piłsudski, this multinational and multiethnic
federation would, in theory, have acted as a strong political, economic, and military bulwark against
Germany and Russia. With plans to unite the CEE region from Yugoslavia in the south to Estonia
in the north, the plan mirrored the 3SI in many ways. However, the 3SI, as the 21st Century
descendant of the Intermarium plan, focuses more on economics and multilateral cooperation as
opposed to military matters or the establishment of a political union. Eventually, the plan would
fall apart due to a lack of support in the other CEE countries, with many wary of Polish hegemony
within the bloc.5
Both the Commonwealth and Intermarium remain of significant importance to the current Polish
government, with President Duda recently referring to the Commonwealth period as the greatest
time in the shared history of Poland and Lithuania.6 Moreover, at the 2020 3SI summit in Krakow,
the Polish President would also declare that the Poland of today is stronger than at any other point
in its history since the 17th Century.7
From Dubrovnik to Sofia… and beyond?
The first official 3SI summit between the leaders of the twelve BABS (Baltic, Adriatic, and the
Black Sea) Member States would occur in Dubrovnik in August 2016. It was here that the Initiative
came into being, with a joint declaration being issued on how the group would focus primarily on
three issues: infrastructure, energy, and telecommunications.8 This initial meeting has been
followed by five annual conferences every year since, with the most recent 3SI summit taking place
in Sofia, Bulgaria in July 2021.
Since the Bucharest summit in 2018, a list of Priority Interconnection Projects gets published
annually. As of July 2021, the total number of interconnection projects under the Three Seas
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Initiative has reached ninety, grossing an estimated investment value of €180.9 billion or an
increase of 112% in project value since the Tallinn summit of 2020. Other ambitious infrastructure
projects, such as the Via Carpathia motorway connecting Lithuania to Greece, are also being
planned. However, significant hurdles have yet to be overcome. Only 2 of the 90 projects have
been completed, and while many are nearing completion, there are others that have not yet
commenced due to a lack of funding.9 Financing the projects has always been a key issue at the
3IS summits, and one solution has been the creation of the Emerging Europe Investment Fund,
created in 2019 as the first formal instrument of the 3SI. It has been stated that this Fund will
finance 9% of the projects, with the rest coming from national and European grants and revenue
streams.10
The Three Seas and their Atlantic Ally
An often-overlooked area of importance for the 3SI is its relations with the wider world and how
it expands beyond the realm of economics and trade. While the Initiative remains an informal
economic alliance for the moment, it would be remiss not to point out that the group’s members
often overlap with various military groupings. For example, 11 of the 12 3SI nations (excluding
Austria) are NATO members, and within NATO, the Bucharest Nine (B9) group is composed of
the 3SI, excluding only Austria, Croatia, and Slovenia. In fact, the B9 was formed at the initiative
of President Duda alongside Romanian President Klaus Iohannis in a very similar timeframe to
the 3SI, being unveiled in November 2015. Created in response to the Russian annexation of
Crimea, the group seeks to harmonize regional preferences within NATO and to cooperate on
military matters.
In many ways, it could be stated that the United States is the most ardent supporter of the 3SI
outside of the CEE region. In November 2020, the U.S. House of Representatives unanimously
passed a resolution supporting the 3SI.11 Both the Trump and Biden administrations have shown
a willingness to cut out Brussels as the intermediary and to deal with the CEE region directly
through the 3SI and/or B9. In fact, President Trump went so far as to personally attend the second
3SI summit in Warsaw in 2017.12 Rather than a return to the norm of dealing with Brussels, Paris,
or Berlin as the spokespeople on behalf of Europe as a whole, Biden joined a B9 video conference
in May 2021, as well as giving a speech at the 3SI Sofia summit earlier this year. The U.S. has also
provided significant amounts of aid to the Initiative, giving $300 million to the 3IS Investment
Fund during the Trump administration. While this new evolution in the transatlantic alliance has
come as a surprise to some, it is clear from the language used that both administrations view the
3SI to counter Russian and Chinese influence in the region. The United States has repeatedly
opposed the construction of the Nordstream 2 pipeline, and the governments of the CEE region
have largely backed America on this.
9
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Conclusion
Despite the challenges ahead for the bloc, it is clear that the 3SI nations are gaining increasing
levels of influence on a political, economic and military level. In many ways, it could be said that
the CEE region is a closer ally to Washington than their counterparts in Brussels or London at
this moment in time. With a thriving economy and growing political clout, perhaps the Three Seas
will be able to go head-to-head with the Atlantic and Mediterranean countries of Europe sooner
than one might think.
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Introduction
The latest security partnership between Australia, the United States and the United Kingdom
known as the “AUKUS” partnership had taken most of the news space since its announcement
on September 15, 2021. Numerous insights and analyses were published across different platforms
pointing out various concerns from geopolitical tensions to the possibility of a nuclear arms race.
The AUKUS security partnership as discussed in the media is well known by its two prominent
features - its strategic implication against China and its technological advancement. The AUKUS
partnership also caught the attention among European studies enthusiasts as it involved countries
such as France in an area which has always been questioned by scholars and policy advisors – hard
security.
The EU's actorness is a developing concept and a notable framework to study the European
Union. To put in another way, “actorness” is similar to the concept of “agency”. It means the
capacity and ability to act and convey policies, in this case by the EU, on an international stage.
Historically, the EU's actorness was exhibited mostly in areas such as economic cooperation,
governance norms, and crisis management. These are sometimes referred to as soft security
dimensions. The EU, compared to other superpowers, has yet to further develop its hard security
dimension such as military and defense collaboration. The AUKUS security partnership was
formed with the capacity to create a stir on global political dynamics, therefore it is important to
take a step back and reflect on how this security partnership may potentially affect the EU's
presence in the international community.
This article aims to reflect on the EU' security actorness in the world. It will focus on the EU's
security actorness and strategy in the Asia-Pacific and Indo- Pacific areas. This is because both the
Asia-Pacific and Indo-Pacific are becoming a more significant geopolitical arena. AUKUS, will be
taken as the main impact factor in this article while its strategic impact rests upon these two
geopolitical regions.
Introducing Actorness as a Theoretical Framework
The EU's actorness has a long history of how and why it was formed. The framework “actorness”
itself supports the analysis of how the EU originated and how integration took place. Since it is
still a developing framework, there are numerous interesting debates regarding the approach to the
concept and the framework itself, which readers are encouraged to explore.1 For this article, the
1
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EU’s actorness is referred to the capacity to use its values or norms in order to convey the policies
or agenda to the international stage EU’s security actorness is an act of agency in the arena of
traditional or non-traditional security.
To understand the EU's actorness is to understand the EU’s historical and political background.
The most significant concept to acknowledge here is the concept of “security community” by Karl
Deutsch. Security community is based upon the idea that shared values and norms, which could
potentially create social identity, is possible and once established, it reflects long-term interests and
trust2. In other words, if states (actors) can come together with certain shared norms then a strong
sense of community can be established decreasing the likelihood of conflict and arms race.3 There
is a strong consensus that the EU's degree of integration is one of the deepest and most extensive
in the world. From these internal experiences, the EU formed its actorness, how it presents itself
in the world, by projecting its values and norms.

AUKUS Security Partnership Overview
The main objective for the US and the UK in the AUKUS is to help Australia modernize its
military capacity. The partnership’s activities included acquiring “additional long-range strike
capabilities for the Australia Defense Force” such as the Tomahawk Cruise Missiles, Joint Air-toSurface Standoff Missiles (Extended Range), Long-Range Anti-Ship Missiles (Extended Range),
Precision strike guided missiles as well as accelerating $1 billion for a sovereign guided weapons
manufacturing enterprise4.
The center of the global strategic stir rested upon the first initiative involving Australia’s “nuclearpowered submarines” acquired with help from the US and the UK. However, since Australia
already agreed on diesel-electric submarines order from France back in 2016, this particular
partnership has made France feel betrayed5 and it responded by recalling its ambassadors back
from the US and Australia.
Besides the geopolitical partnership tensions, the concerns regarding “nuclear-powered
submarines” and related technology also led to international distress. The nuclear-powered
submarines possess two key disturbing features; its potential function as nuclear weapons and its
military technological advancement. Although the Australian government clearly stated that it has
no plans to use nuclear weapons with its submarines, the existence of the submarine's
technological potential, is already enough to create an uncertain international security environment
which could antagonize arms race and potentially cause a modern day war.
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AUKUS Partnership and EU’s Strategic Relations in Asia-Pacific
This particular partnership is also perceived as a strategic move by the United States to counter
the rise of China in the global security balancing game. The pact has been referred to by the media
as a “ganging up against China.”6 Hence the international community, media, scholars and
geopolitics enthusiasts are now anticipating to see how other nations would react to this particular
partnership. As of this moment, some countries and blocs, such as China, DPRK and of course
the EU, had already expressed their displeasure and still some others, such as certain Southeast
Asian states, are under immersive stress regarding the geopolitical balance between the two
superpowers. In short, the AUKUS security partnership had undoubtedly created a much more
complicated strategic security environment in the Asia- Pacific.
Another point that can be observed from this partnership is the fact that the Australian
government is willing to accept the consequences of the partnership at the expense of its
relationship with France, and of course the EU, exhibiting that the EU is losing its political power
in the Indo-Pacific strategic game. Although "the world no longer revolves around traditional
security anymore," the case of AUKUS demonstrates that the impact of such a partnership extends
beyond military affairs and also affects international cooperation and diplomacy, as the pullingback of ambassadors by France has exemplified. This particular scenario can also be observed in
a communication by the Council -“The EU strategy for cooperation in the Indo-Pacific”7,
published only a day after the announcement of AUKUS’ creation, which included the EU's
agenda on global issue areas such as climate change, sustainable development, human rights and
so on. The tension caused by this partnership will certainly jeopardize trust and the friendly
collaborative atmosphere needed for peaceful cooperation.
During the past several years, the world had witnessed the EU's attempted engagement in Asia.
More collaborative projects took place, some even showing EU member states such as Germany
attempting to ease its usual normative prerequisites in order to form more opportunities for
collaborations with countries such as China to support other areas of its agenda, which is mainly
economic prosperity. The fact that France and Australia established a submarine deal before the
creation of the AUKUS partnership is also evidence of EU’s step in the Indo-Pacific strategic
game in itself.8 However, as the AUKUS clearly showed, the EU is now being pushed aside in this
front and therefore, even if the EU does not lose its position in the world completely, much
difficulty lies ahead for its future, its agenda and tasks.
Reflecting EU’s Security Actorness in the World
When reviewing the EU's role in the international community, it is oftentimes pictured as a saint.
The question left to be considered now is - “But is it enough?” By enough meaning the ability to
project the interests of the EU and its member states in the world. As seen from the case of the
AUKUS partnership impact on France and the bloc mentioned above, the EU is moving towards
6
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a direction which is disadvantageous to its own strategic interests in the world. And perhaps
sooner or later, the bloc will lose its position as a great power in the world simply because it refuses
to acknowledge the geopolitical shifts that are taking place.
The AUKUS strategic partnership, which is more than just a submarine deal between the three
allies, demonstrates how the EU is already and will be further left out in the Indo-Pacific strategic
game. It will complicate the EU's agenda in the way that it has to deal with all the tension while
trying to tackle the global issues. Thus, this particular partnership is pressing us to acknowledge
that the EU needs to reflect on its security actorness in the world by using lessons learned from
the developments in the Asia-Pacific and Indo-Pacific strategic arena. The EU's security actorness
is facing challenges. Without rethinking its strategy, the EU may lose crucial advantages in the long
term.
Conclusion
To conclude this article, an arms race should be avoided at all costs and the EU's presence in the
area of hard security is not necessarily called for. Norms and values, which the EU has so long
preserved and promoted are important and the EU should continue to protect them. Indeed, the
EU has not fully utilized its capacity as a bloc in the international community in the same way as
other superpowers have done or are doing, such as China. This, for sure, will in the long term
bring more harm to the global security environment. Therefore, the EU needs to acknowledge and
reevaluate its position and presence in the world and understand that the dynamics of world
politics have changed. Global politics has become more aggressive and competitive. The EU needs
to formulate a new and more complex strategy for its security actorness in the world.
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Without an army nor a real common defence, the European Union has never been appointed as a military
power. The foreign and defense policy is still exclusively a matter of the Member States, although the
area is constantly evolving. Since 2016, there has indeed been movement, and the EU Global Strategy1
represents its crucial facet. Strategic autonomy is mentioned as one of the key objectives in the document,
and this gave rise to an intense political and theoretical debate on the possibility of a European army.
From just a civilian power to a more martial Europe with its own army: is this just a myth?
Is there a common foreign policy of the Union?
The Common Security and Defence Policy (CSDP)2 is the core component of the Common Foreign and
Security Policy (CFSP). Theoretically, it enables the EU to act as a global security actor with permanent
political, military, and civilian structures. Steps forward have been made since the Treaty of Lisbon3: a
permanent structured cooperation (PESCO)4 in military affairs was launched in 2017; the European
Defence Fund as well5; lastly, the EU has planned to make civilian and military missions more effective
and efficient6. Yet, the Union still lacks defence capability. To clarify, this area has never been fully
integrated. This means that the European Union has no jurisdiction to decide, but it is up to Member
States. It is indeed the Foreign Affairs Council of the EU – made up of Member State Ministers
responsible for Foreign Affairs, Defence and Development with the help of the High Representative and
the European External Action Service - that discusses for a coordination of a European foreign policy.
This serves not only as a clarification but should also start to give a clear signal of the factual obstacles
towards a European army.
The European Union has military personnel and troops, nonetheless they are deployed by EU
governments. There is therefore not a European army, but just an army of Europeans. The defence
landscape is presented as fragmented, lacking coherence in several aspects, including defence
1
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development capabilities7, but recent events8 have shown that the EU can no longer rely completely on
NATO and thus on the U.S. to cope with crises in its own neighborhood and to defend itself. A lot of
voices in Brussels have called for a military Union, able to reach the coveted strategic autonomy9. The
question remains whether this necessarily implies the creation of a European army. International relations
scholars are divided: on one side, a part of authors believes the EU could defend itself and challenge
successfully some critical threats such as Russia10; on the contrary, others define the European military
autonomy as an illusion11.
As a consequence, this article will delve deeper into the matter by exploring which are the principal
arguments in favor or against a European army.
A European army: why now?
The European Union is developing a Strategic Compass for security and defence12 to be ready by March 2022,
under the French Presidency of the Council. This Presidency could be a game changer to further the
main current object of France within the Union: the autonomy from the U.S. Inspired by the 2016 Global
Strategy, the Strategic Compass could represent the second phase. Why now?
“Time when we rely on others is past”, said German Chancellor Angela Merkel13. “NATO is brain dead”,
added French President Emmanuel Macron14. In a changing geopolitical order, the EU is de facto facing
more and more challenges and threats: the annexation of Crimea and the security crisis, Brexit, the Trump
Administration, the increasingly critical role of non-state actors, the revisionists China and Russia. The
security crisis requires the Union to become credible in providing protection, otherwise it will become
irrelevant at an international level. The civilian and humanitarian power has worked until now, but in a
rougher international environment many are asking for more.
The second reason for this new EU military impetus is linked to Brexit. The UK was indeed one of the
strongest military actors in the Union, with the largest military budget. Moreover, the UK holds a
permanent seat in the UN Security Council, and it has nuclear weapons. Brexit represents a loss for the
EU in that sense. Right now, France remains the only Member State that has nuclear power.
Implementing a European army could narrow existing military gaps between EU governments.
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In addition, an EU defense could also mean spending efficiently. Some studies estimate that, even though
EU countries collectively are the second largest defence spender, because of duplication, overcapacity
and barriers to procurement around 26.4 billion euros are wasted per year15.
Lastly, the initiative for strategic autonomy concerns the uncertainty about Europe’s role within NATO.
In 2019, the organization demonstrated that only five European countries spent more than 2% of their
GDP on defence16. Many U.S. Presidents have loudly criticized EU Member States for not spending
enough on security, asking for more burden sharing. The accusation is that of exploiting American
defence and its offensive capability. Nonetheless, in case of a withdrawal from the U.S., the expert Barry
Posen believes that the EU could have the capacity to defend itself. He states that the main current
obstacle is that Europe has decided to not spend enough to bring its forces to their full potential.
Consequently, Europeans could overcome their problems, that are mainly about readiness, if only they
chose to do it17.
…and why not now?
The first reason why the introduction of an army does not seem possible is the lack of internal coherence.
Indeed, every Member States should support the decision to put the army into action, a unanimity that
is extremely difficult to reach even in less problematic issues. Moreover, even if the unanimity is reached,
another problem would arise, that of readiness: military issues frequently require a responsive policy
making, something that is difficult to achieve for 27 states altogether. The EU includes, amongst its
membership, different strategies and varied cultures. Some countries are more used to employing their
military personnel; others believe that the EU was established in order to avoid military action that could
happen again. Last, there are different perceived threats on the EU territory. For some States, the threat
is the East; for others, it is the South; some governments focus their attention on the migration crisis,
others on countering terrorism. This is what Meijer and Brooks have defined “strategic cacophony”18.
Even in this case, a relevant factor is represented by NATO, an alliance based on mutual assistance in
which 25 out of 30 members are Europeans. In this sense, a European army would represent a
“duplication” of NATO that may not bring benefit to the transatlantic relationship. The U.S. will certainly
be seeking the disunity of the EU, and not an EU able to speak with a single voice with a strong role in
the international arena. As a consequence, Europe’s complete dependence on the U.S. means that the
latter enjoys the power to maneuver most European decisions on security issues. For this reason, after
the Cold War, every President has vetoed any attempts of the Union to become a more credible security
actor. For example, if Obama stressed the importance of burden sharing within NATO, Trump has
repeatedly opposed to any European defence project, such as PESCO. The White House is asking the
EU to do more, but it has de facto said no to every autonomous project. This is because the US-EU
relations have been and are based on a precise exchange: protection in return of compliance.
Last, the loss of sovereignty. Delegating the authority to make military decisions to a supranational
institution represents the loss of a huge part of the traditional power of a state. This means that a
15
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government should autonomously decide to give up to a fulcrum of this sovereignty. As some authors
underline19, the lack of progress of integration in this area is mostly due to the reluctance of Member
States leaders, as, in turn, the EU citizens have always generally supported an integration of defence
policies.
The Europe’s defence dilemma
The EU has always been criticized for coming up short when it comes to military affairs and security.
There is no doubt that some Member States have settled down on the idea of the U.S. as a security
provider even on the European continent and neighborhood. Progresses have been made since 2016,
and some voices have started to ask for a European army. However, opting for an army would mean the
integration of the security and foreign policy area. As it was already pointed out, these decisions today
are not taken in Brussels. Furthermore, for greater defence efficiency, more national sovereignty should
have to be given up, in order to deepen European integration.
In conclusion, two different sets of factors occur. The first concerns the internal logistic problems (lack
of capabilities and internal coherence, military expenditure, etc..). The second is related to the U.S., the
most vital ally of the Union, which seeks its own interests by maintaining control. Overall, these points
show that the debate concerning a European army is merely academic and hardly realistic. Stuck in a
defence dilemma, however, the EU might prefer other options: an army is not the unique solution for
implementing what Ursula von der Leyen called “the European Defence Union”20 and for having a seat
at the table of the big powers.
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Introduction
In recent years, the European Union has attempted to portray itself as a global leader in climate
policy.1 While progress has been made in the political sector through ambitious programs, such as
the European Green New Deal,2 the EU has struggled to reconcile this ambition with the need for
an appropriately eco-centric legal framework. This article will posit that, in order to ensure there
is adequate consideration of environmental protection, the EU should establish a new European
Court of Environmental Justice. This ‘European Green Court’ will be suggested to be the most
appropriate mechanism through which environmental accountability can be implemented within
broader EU jurisprudence.
Part I Standing in the Way of Environmental Control
One of the central justifications for the establishment of a European Green Court can be derived
from the fact that the current approach to legal standing adopted by the Court of Justice of the
European Union (CJEU), has proven insufficient to address the concerns of environmental
activists. Standing is defined by the Directorate General for Internal Policies as the “provisions (and
their jurisprudential interpretation) regulating the identification of the (groups of) persons who are allowed to bring
a claim before the EU courts”.3 Under Article 263 of the Treaty on the Functioning of the European
Union (TFEU), Member States and the Commission have standing before the CJEU.4 An
individual, such as an environmental NGO,5 must demonstrate that they have a direct and
individual concern in the matter at hand.6
The strict nature of standing under EU law poses significant problems for those seeking to bring
environmental litigation before the CJEU. It is unlikely that a State itself will take environmental
cases to the CJEU, given they are often the perpetrator of the polluting event.7 Should a State be
willing to allow for accountability, there is no reason why it would not prefer for a remedy to be
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provided via their national judicial process.8 Thus, activists are left to demonstrate that the EU
policy in question has a direct and individual impact, which is near impossible to prove in light of
environmental protection being in the public, as opposed to private interest.9 In Greenpeace and
others v Commission, 10, the NGO in question was unable to gain standing to challenge the legality of
Commission decisions to grant aid for the construction of two Spanish fossil fuel powered energy
stations.11 The CJEU declined to relax standing requirements where it could be demonstrated by
the plaintiff that the challenge in question was in the public interest.12 This was partially on the
basis that, to do so, risked opening the floodgates to public interest litigation that could serve to
overwhelm the CJEU.13
The uneven platform from which public interest standing is approached has long been criticised
by various commentators.14 Although, there have been some suggestions for reform,15 such as the
proposal of Advocate General Jacobs that “individual” be defined as where a matter has a
“substantial adverse effect” on a person's interest,16 there has been no attempt to modify standing to
accommodate the importance of environmental considerations.17 Unlike other Commission cases,
such as those in relation to the free movement of goods,18 the environment possesses significant
health, social and cultural capital.19 Consequently, a high degree of environmental pollution could
risk permanent damage to EU citizens, should its need not be incorporated within an adequate
legal framework.20 Further, the reforms that have been proposed have been criticised for leaving
open the possibility of a flood of litigation.21 Thus, it is contended that an European Green Court,
with a relaxed approach to standing, could side-step many of the current concerns. The specifics
of this relaxed approach will be outlined in part III.
Part II The Aarhus Convention - The Circumvention of International Obligations
Secondly, it is submitted that the current approach to environmental protection within EU law
contravenes the Aarhus Convention. The Aarhus Convention outlines the obligations of
international signatories to mandate and improve access to environmental justice.22 It has been
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made legally binding in the EU through the 2006 Aarhus Regulation.23 However, the Aarhus
Regulation takes a relatively conservative approach to the implementation of the Convention,
which has subsequently resulted in insufficient protection of access to environmental justice.
According to Article 9 (3) of the Aarhus Convention, signatory members such as the EU must
ensure that “members of the public have access to administrative or judicial procedures to challenge acts and
omissions by private parties and public authorities which contravene provisions of its national law relating to the
environment”.24 Yet, as a result of the hard-line approach taken to standing,25 members of the public
find it impossible to challenge relevant parties at an EU level. In a similar vein, the Aarhus
Regulation, which governs EU rules in relation to the Convention, only allows for cases to be
taken against acts of an individual nature.26 This means that EU Regulations and Directives are
both excluded from any potential legal challenge using the Regulation.27 The Aarhus Regulation
also limits its scope to NGOs who meet detailed criteria,28 as opposed to the public at large. The
result is a chasm between what the Aarhus Convention mandates in relation to access to
environmental justice, and what the Regulation does to narrow the scope of this access. The
contravention of the Convention has been documented by relevant authorities.29 In 2011, the
Aarhus Compliance Committee identified that no member of the public had been able to challenge
a decision or regulation in environmental cases before the CJEU.30
It could be argued that an effective implementation of the Aarhus Convention would remove the
need for an European Green Court. It is submitted however, that effective reform of the
Regulation has been made near impossible from both a legal and political perspective. Several cases
taken before the CJEU have refused to widen the scope of the Aarhus Regulation or assess whether
it complies with wider obligations of the Convention.31 Interpretation of the Regulation has been
made as narrow as possible to avoid any conflict with the existing rules on standing.32
In the meantime, the EU has committed to reform of the Regulation through political means.33
Under a deal struck in July 2021, EU Member States agreed to widen the scope of the Regulation
to include administrative acts requiring implementing measures.34 The deal also seeks to broaden
23
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the capacity of members of the public to challenge these decisions in Court.35 While this is positive
insofar as it at least acknowledges the current lack of compliance with the Aarhus Convention, the
deal itself does not resolve the current impasse. Members of the public who wish to challenge
environmental decisions, will need to prove that they either are directly affected by the decision in
question, or obtain 4000 signatories from across 5 different EU member states.36 Thus, access to
justice remains limited to those who can either meet the existing standard for a direct concern, or
who can marshal sufficient resources to market the challenge as an EU-wide campaign.
It is contended that these attempts to constrict the impact of the Convention illustrate the limited
capacity of the present judicial system to accommodate environmental interests. By contrast, a
dedicated European Court of Environmental Justice could operate using the Aarhus Convention
as a foundational model for its jurisprudence. How this model would operate in practice will be
discussed below.
Part III The European Green Court in Practice - Implementing an Environmental Court
of Justice within EU Jurisprudence.
Having considered the current flaws within the EU legal system, it is pertinent to examine how a
European Green Court could rectify these problems, without compromising on the overall
integrity of the CJEU.
Firstly, a European Green Court could utilise an eco-centric approach to standing.37 This would
involve plaintiffs being required to demonstrate that the concern in question is primarily an
environmental matter. Instead of asking whether a direct and individual concern is present, the
Court could enquire as to whether the environmental interests in the case outweigh all other
interests, e.g. commercial considerations.38 It is submitted that this keeps the existing model of
standing in place for ordinary cases,39 while allowing individuals the opportunity to challenge
decisions that may have long-term effects on the climate. Thus, calls for reform of the present
model can be separated from the pressing need for greater environmental accountability.40
Secondly, a European Green Court would ensure there is compliance with the Aarhus Convention.
Instead of attempting to reform a flawed Regulation, the Court could seek direct implementation
of the Convention. Concerned individuals would be granted access to this Court without any
requirement to obtain signatures, and public participation in environmental justice could be
achieved through widespread access to the Court. While there are some floodgate concerns, it is
important to note that there is a difference between access to the European Green Court and a
finding in favour of the plaintiff. A case would still have to be proven to have sufficient merit,

35

ibid.
ibid.
37
Patel, ‘Expanding Past Genocide, Crimes Against Humanity, and War Crimes: Can an ICC Policy Paper Expand the Court's
Mandate Prosecuting Environmental Crimes?’ (2016) Loyola University Chicago International Law Review.
38
Teall Crossen and Veronique Niessen, ‘NGO Standing in the European Court of Justice - Does the Aarhus Regulation Open
the Door?’ (2008) 16(3) RECIEL 332, 333.
39
Costas Kombos, 'Locus Standi of Representative Groups in the Shadow of Plaumann: Limitations and Possible Solutions'
(2006) 47 Acta Jur Hng 373.
40
Jonas J. Schoenefeld, ‘Environmental Policy Evaluation in the EU: Between Learning, Accountability, and Political
Opportunities? [2019] Journal of Environmental Politics.
36

35

while litigation costs would remain a burden on the individual.41 There is also no reason why a
Court could not take a harsh approach to frivolous litigation, which in turn would deter spurious
claims.42 Green Courts that have been implemented at a national level, such as that of the
Philippines,43 have not been overwhelmed with cases.44 While it is acknowledged that the EU has
a far wider potential scope of litigants, it also has the capacity to draw on a diverse pool of expertise
that can balance competing interests.45 By drawing on this plurality of knowledge,46 a Green Court
can follow the lead of comparative jurisdictions to avoid overly burdensome litigation. Thus,
floodgate concerns, while present, are both avoidable and surpassable through appropriate
interpretations of relevant future cases.47
It could be argued that the establishment of a European Green Court would be impossible due to
financial constraints. This can be refuted through an examination of the current EU focus on
creating a just transition to a sustainable economy.48 Billions have been pledged to assist Member
States with environmental investment.49 There is no reason why resources could not be identified
to ensure that this economic development is accompanied with the implementation of an
appropriate legal framework. Otherwise, the current gap within access to environmental justice
will be exacerbated, as green considerations permeate all areas of policy.50 The EU has made it
clear that it can appropriate the resources it needs to combat the climate emergency,51 and this can
and should be reflected in its approach to environmental justice.
Taking the outlined approach into consideration, a European Green Court is both a plausible and
practical means of overcoming the existing difficulties with access to environmental justice. While
it would be somewhat radical to establish a specific court, it is not unprecedented at a national
level,52 nor is it out-of-kilter with existing EU policy on environmental matters.53
Conclusion
In conclusion, it has been argued that, in light of the present failings of the CJEU’s approach to
environmental litigation, a dedicated European Court of Environmental Justice should be
established. It is argued that this ‘European Green Court’ would sufficiently accommodate the
social and legal obligation to provide appropriate access to environmental justice. This Court
41
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should adopt a relaxed approach to standing and can model its initial framework off the Aarhus
Convention and comparative jurisdictions.54 While a European Green Court would require an
additional allocation of resources, this aligns to the broader economic focus of the EU on
sustainable social models.55 Consequently, a European Green Court would represent a progressive
attempt to elevate environmental concerns onto an EU-wide legal platform.
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Since 2007, September 15 has been designated, as agreed in the context of the United Nations, as
the International Day of Democracy. Indeed, after 2007, the international scenery underwent
significant changes, following systemic societal and political transformations. The present global
scene poses continuous challenges to democratic values and principles, and in the midst of these
conflicting times, the European Union self-presents as a strong defender of democracy and human
rights.
Democracy itself is a changing concept; adaptable, and malleable to transforming social
circumstances. Thus, EU institutions are currently being confronted with the digital democratic
phenomenon expanding continuously through cyberspace. Propelled mainly by the Covid-19
outbreak, digital democracy has the potential to redefine the whole democratic process and the
complex relation between citizens and political representatives. However, external and internal
threats take high advantage of the vulnerability of online democracy, risking a reversal of the trend.
Civic engagement in a digitalized world
The rise of digital democracy, or e-democracy, globally reflects the transformations that are taking
place in the real world in the XXI century. Physical social phenomena, face-to-face practices,
conventional, standardized praxises gradually move to the online realm, where the immediate,
synchronous nature of communication allows for a quick collection and exchange of opinions, in
an interactive manner. Similarly, ICT resources enabled an adaptation of governance procedures
to digital formats. Gradually, the quick proliferation of online platforms and the accessibility of
technological and Internet devices prompted political and non-political representatives to transfer
civic engagement practices to interactive online channels: social media, websites, forums, chats.
The potential of democratic digital initiatives was immediately evident. E-democracy has the
capacity to boost civil participation to a greater extent, compared to traditional democracy,1
eventually encouraging a radical transformation in terms of the citizen-state relationship. The
immediacy of the interaction compensates for the perceived distance between citizens and
decision-makers. Moreover, it contributes to increasing popular trust towards political elites.2 As a
consequence, in the course of the past decade, online platforms for democratic debate increasingly
1
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gained prominence in several countries internationally, allowing citizens to proactively share ideas
and recommendations in relation to local and national projects.
Therefore, e-democracy de facto improves the efficacy of democratic processes as such and fills in
the gaps shown by conventional forms of engagement, both at the national and international level,
transferring traditional practices to more inclusive and engaging channels. It does so particularly
in three different manners: shortening the distances between political elites and citizens; creating
an environment of co-contribution enriched by both decision-makers and civilians; increasing the
number and diversification of the parties interested and involved in decision-making processes.3
This inclusiveness virtually creates the opportunity to remove -or at least decrease- potential
barriers of socioeconomic and cultural character and reduces inequality, simultaneously leading to
a decentralization of democratic practices. Furthermore, not only are e-platforms able to enhance
the effectiveness of democratic procedures but also they represent an attractive and dynamic
alternative to regular over-bureaucratized routines.
Adjusting democracy to the digital world is a natural consequence of advancing societies. It also
enables a significant expansion of the group of potential engaging individuals, due to an
exceptionally increased use of media platforms by EU citizens, particularly in the past ten years. A
demonstrative instance of this is offered by the data collected in the context of the Standard
Eurobarometer on Media Use.4 More specifically, as of winter 2020/2021, 75% of the surveyed
European citizens declared using the Internet every day or almost every day.5 In addition, 52% of
the respondents resorted to online social networks every day or almost every day.6 Thus, according
to the numbers, around ¾ of the European citizens can potentially engage in digital forms of
democratic participation, irrespective of their ethnicity, gender, social class, education, or financial
resources.
Emergent studies about the rise and development of digital democracy strongly emphasized the
role of the phenomenon in encouraging a renewed participation of the European citizens in three
forms: e-information, e-consultation, e-participation.7 Thus, citizens take part in the whole
democratic process, from information to effective decision-making and consequent influence on
policy-making. Simultaneously, the political environment has accordingly transformed its praxises
to conform to the new information collection processes. For instance, political campaigning is
nowadays intensely enacted through social media and online tools of advertising as a response to
the increasing use of digital channels to gather knowledge on socio-political events, particularly
among the youth.
However, at the same time, the rise of e-democracy spread concern over the reliability of digital
processes and possible risks for democratic practices, institutions, societies, and citizens
themselves. These include, among others, threats to personal data and privacy, cyber-attacks aimed
3
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at boycotting voting procedures, diffused disinformation and misinformation, censorship, and hate
speech. The vastness of the cyber world calls for precise actions to counter potential threats to
civic engagement. This theme contributes to highlighting the discussion on the need for the
establishment of a safe digital world.
A double-edged sword
In the first days of December 2020, the European Commission disclosed the European
Democracy Action Plan (EDAP)8 to the public, to be implemented until 2023 to reduce the gap
between citizens and political representatives and counter emerging extremist tendencies.9 The
related document10 reiterated the crucial relevance of democratic values, the rule of law and human
rights as the basic foundations of the European Union. With a strong focus on the necessity to
reinforce democratic resilience, the EDAP underlines the commitment to preserving democratic
standards not only within the EU territory but to protect them externally, at the global level, most
notably by setting the right example, in a cooperative manner.11
Among the points in the outlined strategy, digital democracy was again underlined as an
opportunity to engage civil society, particularly the young people, in the public debate.
Nevertheless, the document simultaneously warned about the side-effects of the digital transition,
namely increased and digitized attempts to weaken freedom of information and expression, the
growing online disinformation, manipulation and forms of censoring, and the systemic risks of
cyber-attacks. Thus, the need for a more targeted response to phenomena aimed at weakening
democracy in the online world was expressed, through a strategy that goes beyond previouslyenacted plans. The EDAP, therefore, outlined the intention of the European Commission to
engage in actions aimed at guaranteeing a free public space, both online and offline, while
encouraging participation.12 The policy priorities mentioned in this context all revolved around the
need to ensure free and fair electoral processes as, for instance, the urge to establish regulatory
measures regarding online political advertising content was expressed. Similarly, the intention to
implement intense safeguarding measures in favor of journalists and encourage transparency and
media pluralism in the Member States was stated. Most notably, the plan highly focused on
increasing and strengthening existing tools to fight the epidemic issue of disinformation. Finally,
the European Commission commented on the legislative proposal of the Digital Services Act as
an important regulatory instrument to be reinforced to tackle the aforementioned phenomena,13
together with re-invigorated tools already available to the EU to defend the online world from
external incursions.
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The EDAP, within the overall framework of the strategy for European democracy for 2019-2024,14
was released following the most digitized electoral year for the European citizens, namely 2019,15
and exceptionally increased popular turnouts in elections.16 Among the priorities for the five-year
period,17 the European Commission again invoked a strengthening of democracy through the
active participation of the Europeans. Most importantly, it highlighted the potential of the
Conference on the Future of Europe. Furthermore, democracy through digital platforms was
mentioned as a fundamental phenomenon in nowadays’ society, however in need of cooperative
action of protection from disruptive behavior.
Overall, digital democratic practices prove to be favorable for EU institutions for several reasons.
Firstly, e-democracy provides the opportunity to partly restore trust towards the European Union
and democratic processes in general, and increase public engagement in politics. As a fact, in 2019,
43% of the Europeans expressed dissatisfaction with the functioning of democracy in the EU.18
Secondly, by encouraging the diffusion of decentralized sources of information and options for
engagement, digital democratic tools allow for civil activists, as well as political actors, to gain
momentum within non-democratic, repressive, political contexts, therefore having the ability to
pursue the democratic objectives strongly advocated by EU institutions.
E-democratic resilience
The Covid-19 health pandemic indeed put democracy in Europe to a test, urging for changes to
promptly adapt traditional processes to the digital world, to ensure the EU citizens the protection
of their fundamental rights and freedoms even in times of crisis.
While a slow and -to a certain extent- controlled transition in favor of digitalization had already
started in the increasingly technological and urbanized global society of the 2000s, the pandemic
acted as a push factor for the phenomenon, forcing less up-to-date sectors to adjust accordingly.
In most cases, debate, decision-making, and voting took place electronically and civic participation
initiatives swiftly transferred to online communication platforms.19
Once again, even in the context of the emergency, digitalization acted as a stimulus for democratic
engagement. As a matter of fact, on the basis of the data retrieved from the Special Eurobarometer
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for the year 2020,20 59% of the responding EU citizens consider electoral remote voting procedures
as an incentive to participate during the Covid-19 emergency.
Nevertheless, the same historical period emphasized the vulnerable and fragile aspects of
democracy, particularly online. Despite applauding the capacity of e-voting procedures to increase
inclusiveness, a high percentage21 of surveyed Europeans believed that electronic voting methods
simultaneously show several disadvantages. To begin with, it was underlined how older citizens
and people with disabilities have limited possibilities to take part in online democratic procedures.
Secondly, citizens emphasized their concern towards security risks connected to electronic voting
methods, most notably cyber-attacks and external manipulation.22
Indeed, despite fostering quick civic engagement processes through digitalization, the pandemic
also created the circumstances for further external as well as internal threatening interferences,
damaging practices and content, bringing specific issues to the fore. From a broader perspective,
Covid-19 contributed to exacerbating the already precarious political systems and environments
displaying non-democratic tendencies, particularly in terms of the rule of law compliance and
respect for human rights, while at the same time affecting the daily lives of the European citizens.
The latter phenomenon was partly enabled by a quick, perhaps sudden, shift to oftentimes
unmediated and unmonitored digital platforms, and/or through the imposition of extreme
restricting measures that violated privacy, freedom of information and expression, in the name of
protection from the virus.
As confirmed by the answers collected through the Eurobarometer, Europeans during and after
Covid-19 oftentimes had perceptions of being exposed to disinformation, divisive narratives, and
political intimidation online.23 Therefore, the European Democracy Action Plan, equally
emphasized the need to enact proper measures to create a resilient digital and non-digital
democracy able to endure crises and safeguard citizens given the specific national and international
responses to them.24

Conclusion
While the vaccination strategy and overall response to the spread of the virus are slowly allowing
to restore conventional physical democratic procedures, a recommendation to integrate digital
procedures to traditional ones is often made.25
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The EU is confronted with threats to democracy on three different fronts: internally, externally,
and in cyberspace. This does not, however, appear to discourage institutions to promote practices
of online citizens’ participation and interaction, which have so far proved to be extremely effective.
Indeed, the European Union democratic and digital strategies together comprise measures that, if
efficiently implemented, will allow EU institutions to exploit the immense potential of the online
world to develop, evolve, and strengthen democracy, inside and outside the European borders.
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What is neoliberalism?
According to Dag Einar Thorsen and Amund Lie, neoliberalism is “an entirely new paradigm for
economic theory and policy-making behind the most recent stage in the development of capitalist society”.1 It replaced
Keynesianism as the dominant paradigm in economics in the period between 1945 and 1970. As
opposed to Keynesianism, neoliberalism considers government interventions in the economy to
be undesirable as the most efficient way to allocate resources is through market mechanisms.2
Central banks were depoliticized and maintained a restrictive monetary policy in which lowering
inflation became the official goal. The same logic was applied to budgetary policy as management
of the national economy was shielded from political accountability, through mechanisms such as
the debt ceiling in the United States or the Stability and Growth pact in the EU, in order to make
governments more responsive to the discipline of market forces. Central banks no longer printed
money to fund public debt, a principle known in the Keynesian period as monetary financing. This
increased governments’ reliance on the financial markets. Only through sound economic policies which equals no budget deficits, low levels of public debt and curbing the size of the state - could
governments acquire favorable interest rates. As a consequence, market logic became a guiding
principle in the organization of the state and public services.3
Since 1980, neoliberalism has not just been a framework for the national economy but for a new
kind of globalization. Capital controls were abolished, which meant capital could move freely on a
global scale, thereby disciplining governments with unsound economic policies. Exchange rates
became flexible; world trade was increasingly liberalized, companies delocalized to countries with
cheaper labor and huge global value chains emerged. Institutions such as the World Bank (WB)
and the International Monetary Fund (IMF) proliferated neoliberalism through so-called structural
adjustment programs (SAPs). Loans were offered to low-income countries through these programs
in exchange for the implementation of neoliberal reforms.4
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Neoliberalism in the EU before the pandemic
Although the European Union (EU) does not have any competences involving national budgets,
it has a considerable impact on the fiscal policy of its member states which has been used to
promote neoliberalism. The stability and growth pact (SGP) allows the European Commission to
monitor member states and requires the latter to submit annual stability and convergence programs
that present the country’s expected fiscal development and compliance with the SGP rules. The
SGP, created in 1997, ensures fiscal discipline by introducing limits on government deficits (3%)
and public debt (60%). Non-complying member states risk facing an excessive deficit procedure,
activated by the European Commission, which can eventually lead to economic sanctions.5 The
more recent European Fiscal Compact that amended the SGP and was signed in 2012 is even more
strict and binds 22 member states. According to the treaty, national budgets have to be in balance
or surplus, which needs to be supervised by an automatic correction mechanism and a national
independent monitoring institution providing for fiscal surveillance6.
Unlike fiscal policy, monetary policy became an exclusive European competence through the
European Central Bank (ECB) which was created in June, 1998 following the establishment of the
Economic and Monetary Union (EMU).7 The goals of its monetary policy were similar to those of
the German central bank, the most important of which was the official goal to keep inflation “close
to but below 2%”.8 No longer was it possible for member states to implement an expansive budgetary
policy through monetary financing.8 The idea of monetary policy as an instrument for countercyclical macro-economic policies leading to higher inflation was abandoned. Instead, these
decisions were depoliticized with a structural guarantee of low inflation. Consequently, central
banks made a clear commitment to low inflation, which benefits capital instead of debt in order to
stay attractive for investors on financial markets. The European Commission has always made it
very clear that it considers price stability and fiscal austerity to be the most effective measures to
promote growth.9
Furthermore, the EU seems to be biased towards (trade) liberalization as only its advantages are
outlined on the EU’s competition website. It would lower down prices, make national economies
more competitive and offer the best conditions for consumers. Based on this assumption, the EU
has advocated liberalization in services such as energy, telecommunication, transport and other
general utilities. Market logics are presumed to be the most effective measures to promote growth.10
This tendency does not remain limited to the internal market but is especially present in the EU’s
trade policy and its policy responses to crises. Numerous European policy documents and strategies
outline the importance of trade liberalization. For example, in its Global Europe strategy of 2006,
the Commission argues that “rejection of protectionism at home must be accompanied by activism in creating
5
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open markets and fair conditions for trade abroad”. It confirms that “progressive trade opening is an important
source of growth and job creation”.11
The EU’s conviction of the need for activism in creating open markets was not influenced by the
financial crisis of 2008; on the contrary. Even though unconditional freedom of capital and the
world’s interconnectivity were important reasons behind this crisis, the EU reacted by advocating
even more trade liberalization. In 2009, the EU Commissioner for Trade Catherine Ashton stated
that “it is not enough to simply resist protectionism: we must also continue to open up markets to trade and
investment”.12
Policy actions during the pandemic
During the pandemic, governments and the EU took unseen measures. The stability and growth
pact’s fiscal rules were suspended until 2022 using the general escape clause.13 The temporary
framework for state aid measures was adopted on March 19th, 2020 and loosened competition
rules substantially until the end of 2022.14
Maybe the most historic decision was the creation of a new recovery instrument called Next
Generation EU. The fund is worth 750 billion euros and is being financed by issuing common debt
using the European Commission’s strong credit rating. Repayment will happen between 2028 and
2058 by introducing additional resources such as the digital tax or the carbon border adjustment
tax.15 Even more historic is the introduction of a Keynesian-styled counter-cyclical fiscal policy by
not only allowing but also enabling member states to heavily invest in infrastructure. The same
logic applied to the SURE mechanism, which was created on May 19th, 2020 and offers loans to
member states to help fund measures to preserve employment, such as temporary unemployment
schemes. By May 2021, the Commission had issued bonds to fund SURE for the seventh time for
a combined value of nearly 90 billion euros.16
In July 2021, the European Central Bank (ECB) published its new monetary policy strategy, which
was the first review since 2003. While not changing its official goal of maintaining price stability, it
did adapt its inflation target by making it less restrictive. The inflation target of “below but close to
2%” has been replaced by a clear 2% inflation target over the medium turn, which allows for
deviations to the downside but also to the upside in the short term.17
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Even the EU’s strong commitment to trade liberalization seemed affected by the pandemic. In
March 2020, guidelines were issued to ensure a strong EU-wide approach to foreign investment
screening. While keeping the internal market open for foreign investment, a more active search for
risks posed by certain investments was introduced.18 Against the background of supply shortages
during the pandemic, especially concerning medical products, studies surfaced about reshoring
global supply chains. This idea of attacking the architecture of neoliberal globalization became
popular in a number of studies and was proposed by political parties across Europe.19 However,
unlike its other policies, the EU stayed committed to its pre-pandemic international trade policy.
Some might say it even intensified.
A changing paradigm?
It is clear that the EU has taken unseen measures in its fiscal, monetary and international trade
policy. However, the question remains if these actions are the result of a paradigm shift or not.
Jan Orbie and Ferdi De Ville argue that neoliberalism has proven to be quite flexible and resilient.
Not even the financial crisis of 2008 resulted in a paradigm shift. They agree that the EU has taken
unseen measures but at the same time stress that the underlying neoliberal ideas such as an absolute
belief in the benefits of free trade and economic growth have not changed. Indeed, export
restriction mechanisms were introduced but only very limited and were seen as the last option.
Other measures even reinforced neoliberalism as the European Commission has been a fierce
advocate for the removal of trade barriers on medical products or a faster conclusion of a free trade
agreement with the United States. Instead of coming up with new ideas, the EU co-opted concepts
critical of neoliberalism such as sustainability, inclusion, resilience and gave them a technocratic
interpretation.20 The strength of this ideology clearly lies in its ability to present neoliberal solutions
as the best response to crises. Such creativity ensures its survival and can at least give the impression
of change while preserving its underlying assumptions.21
Although the ECB did not adjust its inflation target as much as the American Central Bank did, it
made it more flexible. Inflation could now be higher than 2% over the short term. The stability
and growth pact only remains suspended until 2022, but at the same time, the dizzying amount of
public debt caused by the pandemic has sparked an intensification of the debate about the pact’s
restrictive fiscal rules. Member states such as France, Italy and Spain, not unsurprisingly states with
high amounts of public debt, advocate to adapt fiscal rules to post-pandemic realities. Opposed to
this are eight member states from the Austrian-led anti-debt club.22 There is also the decision to
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issue common debt, to repay it with new resources for the European budget and to use it to fund
unemployment benefits through SURE or massive (green) investment through Next Generation
EU.
Less promising is the impact of the pandemic on the EU’s international trade policy, which does
not seem to be affected. On the contrary, as Jan Orbie and Ferdi De Ville argued, the EU’s
commitment to liberalize trade intensified, and the pandemic seemed a window of opportunity to
push for more (neo)liberalization. In this regard, Vladimir Müller and Peter Terem analyzed a
number of trade measures adopted by the EU due to the pandemic between the 1st of February
2020 and the 15th of September 2020. Only two were deemed protectionist of the twelve measures
looked into, whereas seven were liberalising and three were neutral. Protectionism clearly was not
the driving force behind EU trade policy during the first eight months of the pandemic.23
And still, it would be wrong to reduce all of the EU’s policy responses to a neoliberal
instrumentalization of the crisis. Measures were different compared to the ones taken during the
financial crisis of 2008. Several historic and very brave decisions were made. However, as long as
its underlying assumptions are not abandoned, neoliberal policies will continue to adapt and be
used as a recipe for crises.
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Mid-September 2021, France awoke to learn that its submarine deal with Australia had been revoked.
Indeed, in an attempt to strengthen its partnership with the Pacific country and the United Kingdom and
the United States of America announced a deal of their own to provide Canberra with such equipment.1
This American shortcut has strained the Western alliance2 and raised two main questions. First, is the
North Alliance Treaty Organization (NATO) still relevant? Both France and the USA are members of
the organization. Thus, one could have expected Washington not to take away such a consequent deal
from one of their allies. However, as shown by what subsequently transpired, it did not happen.
Moreover, France recently signed a new defence pact with Greece, which includes a mutual defence
clause.3 This clause could be evoked in the event of an attack from a third country, even if this one is a
NATO member. This certainly questions the significance of the organization in current times.
Another question highlighted by the submarine scandal - and new French-Greek partnership - is the
strategic autonomy of the European Union (EU) in defence. The discussion started with the Trump
administration, which was unfriendly to cooperation with Europe,4 and is now brought back to the table
by recent events.
This article aims to discuss how the recent events can be the kickstart of ‘new ’ transatlantic relations
and, by extension, the opportunity for the EU to develop its strategic autonomy in the defence sector.
Discussing strategic autonomy
As trust in the White House decreased, the question of strategic autonomy rose once again in the Union.
The tense relations showed Member states the necessity to increase ‘European sovereignty’ in sectors
closely interlinked with the United States or, in other words, increase their strategic autonomy.5
The notion can be understood in three different ways.6 The first being the idea of responsibility, meaning
that the Union should have the freedom to conduct operations autonomously rather than dependently
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on the hegemon.7 To obtain this, member states would need to increase their budget on defence and
security in order to undertake missions without a third country’s assistance. Another means to reach
responsibility would be through the development of the European defence industry. However, this would
be at the detriment of the relations with Washington.8 Currently, many European countries are buying
their defence supplies from the United States. Some perceive it as a way to strengthen their relation with
the country while others are looking to ensure they dispose of the best equipment available.9 Developing
the European market would thus harm the transatlantic relations as Europe would grow as a competitor
and withdraw as an American client.
Strategic autonomy is also defined as hedging. Strategic hedging (or hedging) should be understood as
growing European defence capabilities in such a way that they would be able to assume the tasks currently
conducted by American forces present in Europe.10 If transatlantic relations were to continue to
deteriorate, hedging would prevent the European defence system from collapsing as American forces
withdraw. While keeping cordial diplomatic relations, Brussels could develop specific sectors that would
help to improve the Union’s system.11 However, it is only a step toward emancipation.12
Finally, this notion can be perceived as emancipation.13 The most extremes would consider emancipation
as relying fully on all the capabilities produced and owned by European states to defend the territories
and interests of the Union. More nuanced points of view will argue that emancipation can be the ability
not to develop new dependencies to third countries, such as China.14
While some scholars defend the idea that the EU cannot reach strategic autonomy in the defence sector,15
it can be held as an ideal to strengthen European member states’ contribution to NATO. Indeed, if all
European countries were to develop their industries and military capacities to reach some form of
autonomy, it would increase their responsibilities in the organization and present them as more equal
partners.
Can PESCO be the key to change?
As highlighted by scholars, most European defence initiatives have struggled to be fully efficient.16 One
could attribute this lack of success to the difficulties of the Union to speak for all its members. Indeed,
not all the twenty-seven states have the same positions and interests regarding the defence sector. It thus
represents a challenge for Brussels to speak as one bloc, as the wide range of interests does not allow a
strong common position. This multitude of voices and positions is not only a problem for the Union but
also for NATO. As the organization wishes for strong coherence among its members, the EU’s struggles
are nothing but a problem.
In this situation, the Permanent Structured Cooperation (PESCO) appears as both an opportunity and
solution for Brussels to coordinate its discourse while using most of its member states’ capacities.
Established in 2017, this initiative brings together twenty-five willing states looking to deepen
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cooperation in the defence sector in order to reach a full coherent range of capabilities for their
operations.17 It is governed by the Council of the European Union,18 which also decides on the projects
conducted by the initiative.
Major defended that said projects could allow PESCO to deliver consequential results if they were to be
meaningful.19 Moreover, it could also be the opportunity to shift the European repertoire of defence
vocabulary to something closer to NATO’s use.20 Building mutual understanding would, without a doubt,
bring close both institutions. However, it could also draw a weight between them.
In fact, one could point to the double standard of European discourse. Some states are praising NATO
importance while pleading for an extension of the Common Defence and Security Policy ’s (CSDP)
missions for the protection of European public and domestic security.21 The past few years have
witnessed the decline of NATO’s influence, which has not been overlooked by some member states of
the Union. Said states are also aware their two-ways position is not sustainable. To them, PESCO appears
as insurance that if the North Atlantic Treaty Organization was to be blocked, they would still have a
defence organization to rely on. However, such anticipations and schemes are creating competition
between the institutions and thus enhance the pre-existing tensions.22
From a practical point of view, PESCO is not the initiative that will change the face of EU-NATO
relations, but rather an element to make it evolve. The Union can learn how to be a sufficient security
actor through the Permanent Structure and progressively ends its dependency to the United States.23
Moreover, it is the opportunity for the EU to manage its regional issues, thus increasing its independence
and alleviating American presence within the continent.24 All of this, if it was to take place, would benefit
the transatlantic relations and provide a new purpose to NATO.25 It would also give a new dimension to
the Union on defence issues. But this is yet to happen.
Conclusion: Toward independence in transatlantic relations?
The Union has the keys to transforming its transatlantic relations and the purpose of its member states
within NATO. The Permanent Structured Cooperation can be the tool to increase European strategic
autonomy and achieve such changes. Yet, it would require some member states to clarify their position
and give up their two-way stance. Nevertheless, as scholars have pointed, this is still to happen.
However, none will deny that the submarines crisis is the perfect opportunity for the Union to start
working toward a certain strategic autonomy and a better cohesion in the defence sector.
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Modern defense and military doctrine exists within a geopolitical environment that prioritizes big
asset tactics like air superiority, nuclear armament and naval occupation.1 This has led to the
formation of two major actors in the World System, the United States and China.2 Within this
quandary, European militaries are struggling to keep pace with the rapid military developments of
the two aforementioned counterpoles.3 Although there is no singular solution with respect to
increasing and sustaining competitiveness in European militaries, this article proposes digital
transformation as a potential mechanism to increase and sustain European military development.

Fig 1. The Typology of Digital Transformation Strategies Matrix highlights the evolution of an organization’s
digital maturity in relation to the perceived technological readiness required to be competitive within their field.
Militaries are generally regarded as significant sources of technology innovation, but it is evident that in order to
be effective, these technologies must be aligned behind a clear strategy of digitalization.
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Digital transformation is defined as the process of leveraging digital technologies and resources to
digitalize previously analogue processes.4 When introduced and leveraged correctly, digital
transformation has been shown to augment workflows and processes when implemented under a
clear and aligned organization strategy (fig 1).5 Herein lies the major contrast between digital
transformation and traditional technology-centered innovation which has formed the cornerstone
of military R&D and digital defense mechanisms in one capacity or another over the past century.
Digital transformation is fueled by holistic people management through internal learning and
innovation cultures, supported by overarching governance structures and the seamless integration
of appropriate technologies.6 As such, digital transformation adoption has generally been
unsuccessful when attempted by monolithic organizations, particularly militaries considering the
traditional hierarchical structures employed and their lack of clear incentive to turn a profit.7
However, this article argues that the implementation of digital transformation could increase and
sustain competitiveness in European militaries. The thesis will be developed through an evaluation
of people, processes, and technology.
People have been presented as the primary actors during digitalization.8 Academic discourse has
largely described this as a top-down process with organizational leadership acting as the catalyst
for enabling transformation.9 In European militaries, the role of the Chief Innovation Officer
should be filled by a senior military officer whereas the role of personnel managers should be
carried out by non-commissioned officers.10 To this effect, leadership plays a key role in enabling
digital transformation to align a human-technology fit.11 This is assisted through the leveraging of
social capital or the sum of all tangible and intangible resources within a group.12 In essence,
European military leadership needs to support their subordinates beyond day-to-day operations in
order to maximize the likelihood of successfully digitalizing operations but more importantly, to
increase engagement and the impact of individual servicemembers to their military (fig 2).13 The
major difficulty in this regard is decentralizing unit hierarchies and to an extent, bypassing the
chain of command associated with military organizational structures. This should be replaced with
4
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a hyperarchy that leverages expertise from individual personnel where applicable and offers
individual units more autonomy in terms of how individual goals or objectives are broken down.14
This contrasts with traditional military command structures.15 However, such a development
would enable the formation of an internal culture of innovation and learning.

Fig 2. Emotional dissonance during digital transformation is a key concern for any organization. This necessitates the
implementation of a task-technology and personality-technology fit by European military leadership in order to maximise
the likelihood of success during digital transformation.

The benefits of an organizational culture of learning has been widely documented within the
academy such as enabling greater employee autonomy and project understanding, augmenting a
shared team vision and promoting knowledge sharing, a key component of narrowing the divide
between European militaries and the geopolitical counterpoles.16 Military leadership should
encourage enlisted personnel and junior officers to dedicate time for enhancing individual skill
development as opposed to solely focusing on collective unit proficiency.17 As such, military
personnel can be considered to be individual actors in the innovation process of the larger military
organization and thus, contributing to an innovation culture.18 Internal innovation cultures, when
leveraged correctly, have been shown to stimulate organizational growth and change in addition
14
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to sustaining competitiveness, a key consideration for European militaries.19 Such a development
would necessitate the implementation of a new organizational culture that would enable the
generation, piloting, revision and implementation of innovative solutions (fig 3).20 The
implementation of digital transformation in a European military should not be solely a strategic or
personnel development, but rather a development that underpins every organizational process.

Fig 3. Sustaining competitiveness during digital transformation is a circular and
iterative process that is underpinned by feedback from internal stakeholders like
military personnel but also from potentially analysing data using IoT touchpoints.
As such, the efficacy of processes and operations in relation to the overarching
digital transformation strategy can be sustained.

With respect to digital transformation processes in European militaries; technology should not be
leveraged for solely its functionality but rather the technology should be aligned behind a clear
strategy.21 Therefore, the military must identify the problem that a technology solution must fix
before using the technology itself as the solution.22 Essentially, militaries should invest in strategy
as opposed to disruptive technology in a vacuum.23 Such a strategy must underpin every process
undertaken in the digitally maturing military.24 One way to catalyze this process that has seen
success in industry is knowledge management. A knowledge management system refers to a
centralized portal that supports the development of organizational strategies from inception to
application with the intention of facilitating collaboration on operational innovations and
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supporting organizational learning (fig 4).25 This is becoming an increasingly important tool during
digital transformation for organizations like militaries owing to the increasingly obsolescent nature
of technologies and operations within a digitally disruptive military landscape, necessitating
European militaries to facilitate innovation in both their processes and personnel to remain
competitive.26 A knowledge management system is much more than a repository of a militaries’
previous project documentation, training modules or a pool of innovation concepts. Rather, the
system serves as a tool to promote collaboration among distributed teams and enables learning for
personnel from enlisted to senior officers, thus, promoting innovation and learning cultures.27 This
technology also ensures that knowledge is retained in-house when an internal stakeholder leaves
the military, supporting the continuation of regular processes and operations.28 Knowledge
management systems support innovation by retaining useful insights for internal stakeholders that
would traditionally be hidden behind silos of information, making this a key resource for militaries
that are traditionally quite departmentalized.29 Evidently, knowledge management is a major
resource in promoting internal innovation and organizational learning with respect to digital
transformation.30 Therefore, the deployment of a knowledge management system should be a
major consideration when a European military is digitalizing their processes. This process of
digitalization can also be extended to automating workflows.
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Fig 4. Knowledge management systems are tools to support the leveraging of internal innovation from
inception to implementation. The process is facilitated by a synthesis of organizational management and
culture with technology. It has been cited as a key educational tool in upskilling personnel within an
organization and can bypass the traditional departmental silos that stifle innovation and learning in
militaries.

The process of automation has revolutionized several industries but adoption has also been quite
strained in a military context.31 Artificial intelligence (AI) has streamlined workflows from a
technological standpoint but militaries are seldom concerned with making a profit so labor cost
has never been a major concern.32 It should be appreciated that automation would not replace the
role of humans within militaries rather, automation would facilitate military personnel to focus on
more operation-specific tasks, supporting the leveraging of social capital and reducing operational
costs.33 This has also been shown to increase productivity among personnel and assist with
promoting the aforementioned innovation culture among military personnel.34 Thus, automation
could be an effective consequence of digital transformation in terms of augmenting processes for
European militaries seeking to sustain competitiveness. Further optimization may be assisted
through the leveraging of big data.
Early developments in data analytical capabilities were spurred by military innovation in the past.35
However, the use of big data in analyzing and optimizing operations and workflows in European

31

P. Scharre. (2016). ‘Centaur Warfighting: The False Choice of Humans vs. Automation,’ Temple International &
Comparative Law Journal, Vol. 30, No. 1, p. 153.
32
Ibid.
33
Cui, L. Huang, S. Wei, F. Tan, C. Duan, C. and Zhou, M. (2017). ‘SuperAgent: A Customer Service Chatbot For Ecommerce Websites,’ In Proceedings of the 55th Annual Meeting of The Association For Computational Linguistics-System
Demonstrations, Vancouver, Canada, July 30-August 4, p. 97., G. Westerman and D. Bonnet. (2015). ‘Revamping Your
Business Through Digital Transformation.’ MIT Sloan Management Review, Vol. 56, No. 3, pp. 10-13.
34
Morakanyane, ‘Conceptualizing Digital Transformation.’ p. 439.
35
Michaelis, J. Tortonesi, M. Baker, M. and Suri, N. (2016), ‘Applying Semantics-Aware Services for Military IoT
Infrastructures,’ In 21st International Command and Control Research and Technology Symposium, September 6-8, London,
United Kingdom, pp. 1-2., X. Song, Y. Wu, Y. Ma, Y. Cui and G. Gong. (2019), ‘Military Simulation Big Data: Background,
State of the Art, and Challenges,’ Mathematical Problems in Engineering, Vol. 2015, pp. 1-2.

57

militaries has never been particularly effective.36 In this context, big data analytics is a blanket term
to define the process of systematically analyzing datasets that are too large, complex or otherwise
unfeasible for human or traditional data-processing applications.37 This is an evolving field with
several methodologies at the disposal of digitally maturing organizations. One example is the use
of ‘Internet of Things’ (IoT) touchpoints to record near-constant streams of data to be cleaned
and analyzed by AI to inform decision-making and provide recommendations on optimizing
workflows (fig 5).38 It would be unfeasible to expect human analysts to effectively query so many
datapoints directly. Therefore, artificial intelligence is being increasingly integrated within this
process to give leaders a constant, accurate and near-real time overview of progress during digital
transformation and thereafter to inform decision-making.39

Fig 5. IoT refers to the interconnection of devices with embedded internet-connectivity that enable the sending and
receiving of data. These devices can be configured by the military as touchpoints throughout their processes and
operations to offer a potentially more cost-effective advantage over the aforementioned big asset doctrines
employed by counterpoles.
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Presently, there are three levels of data sophistication at the disposal of organizations engaging in
digital transformation from descriptive to prescriptive analytics (fig 6).40 Advancements in data
sophistication increase the complexity and cost associated with analytics so a predicative or
prescriptive strategy may not be applicable to European militaries at present. However, the uptake
in the use of IoT devices like wearable watches and vests in addition to smart device applications
has made this process a degree more attainable.41 This highlights the potential applications of
technology in digitalizing European militaries to sustain competitiveness.

Fig 6. This visual highlights the levels of sophistication associated with data analytics. Descriptive
analytics is the most feasible for the majority of organizations and refers to making decisions
based on empirical data from past events. The academy has identified data analytics that requires
foresight as more valuable to organizations by facilitating leadership to anticipate and prepare for
upcoming events or targets based upon trends in the data. Big data analytics encompasses a
powerful tool during digital transformation when paired with human intuition that may increase
competitiveness in European militaries.

Technology plays a major role in all militaries, but the correct application of certain technologies
may offer the edge required by European militaries to remain competitive with the geopolitical
counterpoles. As implied above, technology needs to be synthesized with human resources in
order to present value during digital transformation.42 One of these is robotics which has served
as a tool to support the automation of the vehicle manufacturing industry since the 1970s.43
However, the development and deployment of robotics within industrial operations has become
more sophisticated with the introduction of AI.44 Robotic platforms are being increasingly used to
automate tasks where humans are not particularly adept but have traditionally been used anyway
40
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owing to a lack of a viable alternative.45 This includes precision tasks like technology repairs, tasks
with high performance standards like surgeries and operations taking place in dangerous or
hazardous environments like industrial welding or ordnance disposal (fig 7).46 These technologies
are becoming increasingly reliable through remote updates by the manufacturer via the cloud in
addition to leveraging neural networks to allow all robotic units to concurrently update their
repository of data, minimizing the need for supervised learning within operations.47 Cloud in this
context refers to on-demand computing resources that can be accessed remotely without direct
active management by the user. This would be beneficial to European militaries by allowing
technicians to update software on all robotic units remotely which is a faster and more costeffective method. Such developments enable human stakeholders to focus on innovation or highpriority tasks which has been presented as increasing productivity while lowering labor costs.48
Therefore, robotics can be viewed as a technology that could potentially augment processes and
operations in European militaries that may not have the manpower of the geopolitical
heavyweights.

Fig 7. Robotics are transitioning from machines to complete a singular purpose to increasingly more adept tools within
many digitally maturing industries like militaries. Through AI enhancements, these units are becoming increasingly
more suitable for tasks that require high quality and precision like surgeries. It should be noted that robotics are not
replacing the role of humans so much as enabling them to supervise operations, potentially offering a degree more
flexibility to European militaries.
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In conclusion, the geopolitical influence of European nations from a military perspective and how
they can sustain competitiveness with the counterpoles is a quandary with no singular solution.
This article has highlighted the potential value of introducing digital transformation to European
militaries in order to increase competitiveness through optimizing people, processes and
technology based upon empirical observations from the academic literature. The key findings have
been presented below:
•

•

•

•

•

•

The development of an organizational culture supportive of change and innovation
through integrated learning opportunities and governance structures that encourage input
based on merit as opposed to solely rank or authority.
The ideation and implementation of a clear and aligned organizational strategy that
leverages digital resources to address military challenges and support the aforementioned
innovation culture.
The deployment of a knowledge management portal to be used as; a repository of
organizational information, a learning device for military stakeholders at all ranks, a
resource for optimizing decision-making and negating the influences of departmental silos
in European militaries.
The intelligent deployment of automation on appropriate workflows and processes within
a military in order to increase productivity, reduce operating costs and maximize social
capital.
The leveraging of data analytical capabilities, supported through the use of IoT
technologies, AI and neural networks where appropriate to identify painpoints in military
processes and to reduce the dependency on analog or intuition-based analysis.
The introduction of robotic units to perform activities where human stakeholders are not
particularly adept like precision, dangerous, high performance or repetitive tasks.

The article’s analysis was limited by access to military-specific data, necessitating future primary
research to be undertaken to understand the potential impacts of introducing digital
transformation to non-digitally native European militaries.
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