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Jean Monnet once stated that a united
Europe “will be forged in crisis and will be
the sum of the solutions adopted for those
crises”.1 There is certainly no lack of crises
for the EU to respond to. While this short
article could address any number of crises,
it will focus on just one of those challenges
to explain the crisis more coherently.
As such, this article will analyse one
prominent challenge which the EU will
continue to face in the near future: that of
energy security.
On September 14, 2022, President of
the European Commission Ursula von
der Leyen gave her annual State of the
European Union (SOTEU) speech in
Strasbourg.2 While the speech highlighted
many key issues the EU is currently facing,
energy security was given pride of place
above other pertinent policy issues for
the von der Leyen Commission, such as
climate change and the digital transition.
Interestingly, one can argue that energy
security is intrinsically linked to the other
major topics of the speech: the war in
Ukraine and the cost of living crisis.
Given that the Russian invasion has led
to an ‘energy war’ between the EU and
Russia and that the resulting insufficient
supply of gas has been a major factor in
spurring inflation, it is clear that ensuring
a secure and sustainable supply of energy
is a significant challenge for the EU as it
approaches the winter months.
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Since the Russian invasion of Ukraine
in February 2022, much attention has
been paid to the EU’s precarious energy
situation. Before the invasion, many EU
Member States, particularly Germany,
Lithuania, and Hungary, were almost
entirely reliant on Russia for imports of
gas and, to a lesser extent, oil.3 Germany
may prove a cogent case study. In 2021,
Russia accounted for 55% of German gas
imports.4 This was the result of decades
of an energy policy which allowed for
dependence on Russia to grow over the
21st century. While German dependence
has been the focus of much scrutiny
over the past year, almost all Central and
Eastern European Member States also
relied on Russia for the majority of their
gas imports pre-invasion.5 Union-wide, the
EU relied on Russia for 46.1% of natural
gas imports in 2020.6

Warsaw Pact nations, was supplying almost
one million barrels of crude oil to the EU
market as late as March 2022.8 Fortunately
for the EU, most oil and petroleum products
are transported via barrels and arrive
by sea.9 As such, these were relatively
easy for the EU to replace. However, the
EU’s reliance on Russian natural gas has
proven much more difficult to counter.
Gas pipelines take years to build, and the
import of gas by other means, such as in
barrels of liquefied natural gas (LNG), is
exponentially more expensive. However,
the EU’s replacement of Russian gas with
Norwegian, Azerbaijani, and American
sources has fared better than expected.
The EU is outperforming expectations,
with 84% of the Union-wide stockpile filled
for winter.10 Russian gas reliance was
reduced from 40% in 2021 to just 9% in
2022.11 While it is unfortunate that it has
taken a war for the EU to wake up to the
The origins of EU reliance on Russian oil vulnerabilities in its energy policy, these
and gas can be traced back to the oil crisis successes should be celebrated.
of 1973. When it became clear that Middle
Eastern nations such as Saudi Arabia and It is the author’s view that the Commission
Iraq could not be relied upon to maintain and other relevant actors should not
stable energy prices, nations in Western waste a good crisis and should use the
Europe turned to the Soviet Union to exposure of vulnerabilities in its external
provide a more predictable alternative.7 energy policy to build a true energy union,
For example, the Druzhba oil pipeline, which would complement the EU’s desire
first opened in 1964 to provide energy to for strategic autonomy and a green
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transition. The progress made thus far has
addressed a number of these long-term
concerns. The Commission launched the
REPowerEU plan in May 2022 to eliminate
all imports of Russian fossil fuels by
2027, while also accelerating the climate
transition by increasing the EU’s target for
domestic renewable energy production to
45% by 2030.12 While much progress has
been made since February, it is clear that
the increasing energy cost will place the
EU in a precarious position over the winter
months. With this in mind, the Commission
and the Member States would do well to
heed Monnet’s words.
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Introduction
The last two years marked a renewal for
the European Union in its social ambitions.
In the years to come, the Covid-19
pandemic might be seen as a watershed
moment in EU social policies, as synergies
from the Commission, the Council, and
the European Parliament have revived the
EU’s ambition and deepened the social
integration of the Continent.
The Covid-19 pandemic exposed the
European Union to major problems: these
weaknesses were not incidental, but the
product of a decade of austerity measures.
Furthermore, over the last few years,
the European Union has faced several
challenges that have tested its ability to
adapt and find common responses. In the
spirit of solidarity, these challenges have
offered opportunities to project the EU to
the next decade.
With the economic downturn, the
pandemic presented major opportunities
to deepen the EU’s social dimension. For
instance, adopting the “Next Generation
EU” to mitigate the effects of the pandemic
is a great leap forward in promoting a
common approach to the recovery from
the pandemic, but also to project the EU
to the next decade. In this context, the
Commissioner for employment, social
rights, and inclusion, Nicolas Schmit,
expressed a strong commitment to a
renewed “social contract” between EU
institutions, Member States, and citizens.1
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According to Alemanno and Organ, the
objective is to integrate participatory
opportunities for citizens in the EU
representative democracy.2

integrated Europe. An action plan was
presented by the European Commission
and agreed upon by the Member States
during the summit. The European Pillar
of Social Rights Action Plan highlighted
crucial challenges the Commission aims
to address, ultimately driving the EU
action for the next two years before being
revised in 2025. The plan aims to turn the
principles of the European Pillar of Social
Rights into practice by pointing out three
social targets to be achieved by 2030: at
least 78% of the population aged 20 to 64
should be in employment; at least 60%
of all adults should be participating in
training every year; a reduction of at least
15 million in the number of people at risk
of poverty or social exclusion.3

This article shows that citizens and young
people are an added value for the EU to
deliver on its ambitions, shedding light on
the EU’s role in ensuring a better social
dimension. In doing so, the role of the EU
Commission in two key dimensions (health
and digital economy) and civil society is
put forward.
The European Commission as a Political
Entrepreneur
Since the Von der Leyen Commission took
office in 2019, social policies have been at
the heart of the work of the Commission.
The objectives were to ensure social
justice, fight discrimination, and tackle
structural inequalities. However, the
pandemic exacerbated the structural
weaknesses of the Union (social exclusion,
unemployment, in-work poverty etc.)
and forced the Commission to tackle a
bolder action. Against this background,
the digitalization of the economy, fostered
by social distancing, brought to the fore
new realities of work (teleworking, digital
platforms), asking the EU to act to avoid
national responses to common issues.

Moreover, the European Commission
launched in March the EU4HEALTH
programme, which aims to bring together
national policies to improve and foster
health, protect people, and strengthen
the medical systems.4 The programme is
supposed to deliver added value to the EU
policies and foster cooperation in health
policies.
Following this initiative, on September
7, 2022, the Commission announced
the European Care Strategy, which aims
to guide the development of EU health
policies through key policy reforms. The
Commission addressed the strategic
component of the plan, ensuring a
comprehensive approach to the future
of EU health policy, to improve the care
service on the Continent.5 From this
perspective, the strategy defines the
features of a European care system:

From this perspective, the Portuguese
presidency of the Council in 2021
relaunched the ambitions of a social
Europe by presenting a bold social
agenda. In May 2021, the Porto Social
Summit made clear the engagement
of the European Union for a socially
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affordable, accessible, and available to
everyone.6 In parallel, the approach put
forward by the Commission aims to attract
more investment in care, ensuring a better
gender balance and improving early
education and care by setting ambitious
targets. In sum, the Commission is trying
to build a comprehensive health strategy
to tackle future health crises and enable
all EU citizens to access affordable care
services: if the institutions can deliver
on its health ambition, it will represent a
great step in deepening the integration of
the EU.

youth unemployment, the inclusion
of people with vulnerabilities etc. The
Commission is called to drive the social
integration of the EU with a clear and
long-term ambition and avoid steering by
sight, with no precise aims. A transparent
engagement will shed light on this path.
These are interlinked issues requiring
complementary synergies from EU
institutions to reshape the economic and
social model. However, these challenges
need a “political entrepreneur” (i.e., the
European Commission) to do what has to
be done.8

Similarly, the European Commission
addressed the issue of the digital economy
and labour conditions through a proposal
on establishing a Directive to improve the
working conditions of people working in
the platform economy. The Commission
echoed a report adopted by the European
Parliament in February 2021, asking for
action in this field. It then ran two stages
of consultations with social partners and
stakeholders and presented the proposal
in December 2021.

Civil Society: Fresh Air in the European
House
In January 2021, ahead of the Porto
Social Summit, Ursula Von der Leyen
pointed out the need to address social
issues within the Union. She called for an
adaptation of the EU social rulebook: ”A
rulebook, which ensures solidarity between
the generations”.9 From this perspective,
in 2021, the European Parliament and
the Council agreed that 2022 would be
the European Year of Youth. After years
of crisis and economic downturn, the two
soft governance initiatives (the Conference
on the Future of Europe and the European
Year of Youth) manifest the willingness of
the EU institutions to fuel the interest in
the Union.

The Directive aims to ensure fundamental
rights to workers performing their duty
through a digital platform.7 At the moment,
it is being discussed in the Parliament and
the Council, with the most divisive issue
concerning the status of platform workers.
If an agreement on the text is reached,
it will ensure that the digital economy is
human-centred, responding to the needs Young people suffered the most during
of citizens and driven by general well- the two years of the pandemic: the forced
being.
lockdown and restrictions particularly
affected them, as evidenced by the rise of
There are also societal issues that the precariousness and youth unemployment
Commission addressed, such as anti- in Member States.
gender discrimination, the fight against
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The younger generation is the salt of
European democracies. In this respect,
the European Year of Youth promotes
positive and new perspectives for
youngsters, turning the paradigm after the
negative consequences of the pandemic.
Therefore, the EU launched a series of
initiatives to promote youth work and to
help young people acquire awareness
and become active citizens. The purpose
of the European Year of Youth is to better
involve young European citizens in the EU
decision-making process and encourage
their participation.

This one-year journey highlighted the
need to reinforce the healthcare system
and EU social policies. On the one hand,
citizens asked to consider the social
dimension in the twin transition (green
and digital); on the other, the need to
rethink macroeconomic governance by
including Social indicators in the European
Semester was put on the table.
The Conference proposed more inclusive
labour markets by promoting gender
equality,
youth-quality
employment,
and the inclusion of the most vulnerable
people.11 The report, therefore, underlines
the EU’s challenges: in-work poverty, social
exclusion, pay discrimination etc. These
challenges echo the demand for stronger
social policies at the EU level to allow EU
citizens a decent standard of living.

This initiative mirrors the Commission’s
EU Youth Strategy 2019-2027 and aims to
open EU institutions to youth perspectives,
as input from the younger European
population can be an added value for the
Union to address future challenges.

Recently the Eurobarometer showed that
a large majority of EU citizens are in favour
of a strong EU social dimension. According
to the survey, nine out of ten (88%) EU
citizens consider the social dimension of
the EU important.12 This is a shared and
transversal belief in all Member States,
as underlined by the report.13 Moreover,
four in ten Europeans consider equal
opportunities and access to the labour
market (46%), fair working conditions
(45%), access to quality health care and
the standard of living of people in the EU
(41%) to be most necessary.14

On top of that, on May 9, 2022, the
Conference on the Future of Europe ended,
and several panels of European Citizens
made proposals for the Future of Europe.
The Conference provided new impetus
for a renewed European integration.
The last two years have proved that it is
impossible to go back to business as usual
and that the EU can and shall do more for
its citizens. As a result, the event aimed
to gather civil society’s input to shape
the future of the Union. Commissioner
Schmit put forward the role of civil society
in the EU framework, envisioning the
move towards a more socially integrated
European Union where all EU citizens
should be included: “We must move from
an economy of shareholders to an economy
of actors”.10
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these issues will be a great challenge not Social inequalities represent a great
only for the near future of the EU but challenge for the future of the European
also for the long-term aspirations of the Union. From a participatory democracy
European house.
perspective, the ability of the Commission
to gather support from civil society is a
Conclusion
great asset to adopting the right policy
and reviving the interest in European
The year 2020 proved to be the year of democracy, “a renewed vision of the role
resilience for the Union: the EU had to face EU institutions must play in ensuring the
a significant health crisis and an economic concretization of the democratic principle
downturn due to the pandemic. The year through participation”.15
2021 was the year of recovery, with the
recovery and resilience plans approved, 2023 will be the year preceding the next
and the first investments and reforms European Parliament elections, therefore
planned. 2022, instead, is the year of the the Commission will try to capitalise on its
Rélance of the European project. Even ability to face the significant challenges of
if inflation, geopolitical turbulence, and the last three years. In this perspective,
the increase in inequalities are testing following the Porto Summit, it should
the capability of the European Union, the be expected that the Commission will
future of the EU lies in its ability to address strengthen the Social Rights Action Plan
these different issues with complementary and fully implement the European Pillar
synergies. This year, EU institutions of Social Rights. The commitment of the
agreed on several long-lasting files (such Commission proved that a fairer social
as the Directive on adequate minimum dimension could be achieved through
wages). Moreover, the Commission synergies and active participation of civil
launched several bold initiatives to revive society, social partners, and EU institutions.
the EU’s social dimension: the European
child guarantee, the European platform
on combating homelessness, and the EU
gender strategy, they are all initiatives that
aim to ensure a better social dimension
and that no one is left behind. From this
perspective, it is unsurprising that the
Commission promoted the European Year
of Youth in 2022. The future is already
here, and young generations can help the
EU to legitimise its action and deliver on its
social ambitions.
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Introduction
Since the foundation of the European
Community, the countries that now
constitute the European Union have been
facing several challenges: those posed
by increasing integration, the challenges
related to various economic crises,
and those caused by growing tensions
between international actors. However,
the challenges for the EU do not seem to
be diminishing today. As a result of the
worsening of international relations after
the outbreak of the Russo-Ukrainian war
and the emergency health and economic
action plan decided to tackle the Covid-19
pandemic,1 European countries face
today numerous challenges that can be
summarised in three distinct categories:
political challenges, economic challenges,
and social challenges.
The Political Challenges
Since February 24, 2022, the day of
the Russian invasion of Ukraine,2 the
international equilibrium seems to have
shifted again. The European Union
has responded in one voice to Russian
aggression, imposing a series of sanctions
to force Russia to retract its claims in
the territory of Ukraine.3 The political
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challenge in the coming months will be
to keep the European coalition united
in its condemnation of Putin. Indeed,
the European front is already showing
the first elements of a possible fracture,
particularly because of the country
-Hungary- which has repeatedly come into
conflict with the European institutions
and was charged with violating the rule
of law. Recently, the European Parliament
politically accused Hungary of no longer
being a full democracy and called for the
application of Article 7 TEU to condemn the
Hungarian country.4 Viktor Orbán could
take advantage of the internal discontent
following the European injunctions as a
pretext to get closer and closer to Russia
and create an internal European rift.
The Hungarian Prime Minister has never
hidden his hostility to European sanctions
against Russia, and he has recently
promoted the elimination of the punitive
measures.5 The European Union will,
therefore, have to decide whether to keep
a firm hand on Hungary on the rule of law
issue, thus risking bringing the member
state even closer to Russia or leaving it
to Orbán to maintain internal cohesion;
cohesion that now seems more necessary
than ever in order to introduce the
reforms needed to help Ukraine further
contain the Russian invasion and facilitate
the country’s reconstruction when the war
is over.
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The Economic Challenges
The economic shock following the sharp
rise in gas prices has particularly affected
the European countries’ economies.6
In fact, the President of the European
Commission pointed out that Russian
gas imports now account for only 9% of
European gas imports, compared to 40%
last year.7 The moment is now cathartic
for the European Union, which is having
to act through the European Central Bank
to bring inflation levels down and help
businesses and citizens cope with rising
energy bills and expenses in general.
The biggest challenge for the European
Central Bank will therefore be to monitor
the economic situation carefully and
then adjust the interest rate in order to
adequately curb price increases and, at the
same time, not discourage investments,
which are now more necessary than ever.
On the other hand, dealing with the
recent increase in the public debt of
European countries poses a further
challenge.8 Now more than ever, the
debt has, in fact, skyrocketed. Previously,
the economic and health emergency
situation experienced by European
countries during the Covid-19 pandemic
had convinced eurozone members to
suspend the Stability and Growth Pact.9
However, the suspension of the Pact does
not seem to have been sufficient to allow
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European Commission, 2022 State of the Union Address by President von der Leyen, accessed October 10, 2022, https://
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section/economic-governance/news/commission-wants-to-keep-fiscal-rules-suspended-in-2022/.

12

Edition 12 - October 2022
member states to functionally manage
their debt. In her State of the Union 2022
speech, Ursula von der Leyen heralded
the creation of a set of instruments to deal
with the rising debts of member states.
The list of proposals included the creation
of a cap on the revenues of companies
which produce electricity at a low cost, on
which heavy taxes will be imposed on the
extraordinary profits made from higher
gas prices.10 However, it will not be easy
to implement politics like this in a way that
will please all European countries, which
have always been reluctant to conceive
strong common strategies in the fiscal
and, especially, the energy sector, due to
disagreements on the realisation of the
European single market.
The Social Challenges
Ursula von der Leyen’s proposal to reduce
electricity consumption in the European
Union responds to both economic and
social reasons.11 The social issue of the
environment is particularly relevant to the
EU, which warns that energy insecurity
is jeopardising the Commission’s plans
to achieve zero pollution.12 The need to
quickly compensate for energy shortages
has, in fact, prompted some European
countries to consider further increasing
the energy produced from coal,13 which
is highly damaging to the atmospheric
environment. The challenge for the EU
in the short term will therefore be to

tackle Europe’s energy shortages without
abandoning its commitments to the
irrepressible green transition. To this
end, the Commission has announced the
project of a massive hydrogen investment
plan, aiming to establish a European
Hydrogen Bank and produce 10 million
tonnes of hydrogen annually by 2030.14
The environment is not the only social
challenge the European Union will have
to face in the future. In fact, even the
European immigration policy deserves
consideration, as member states have
always been divided on its implementation,
particularly with regard to the acceptance
and integration of refugees. The solidarity
shown by European countries towards
Ukrainian citizens has raised a major
problem in the management of people that
have escaped the conflict, and were quickly
welcomed in Ukraine’s neighbouring
countries and other member states.15
In the short term, therefore, there is a
significant challenge for the EU to support
the integration of those who will settle
in European countries, to provide them
with the necessary economic aid, and to
arrange for the reintegration of those who
wish to return to Ukraine when the conflict
is over.
Furthermore, in light of the solidarity
shown to the Ukrainian refugees, the EU
will have to show coherence and carry
out the necessary reforms to ensure
that refugees from other global conflict
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areas are also welcomed. This is why the
challenge will also be to take advantage of
the current situation to reformulate the
acceptance rules of the European policy
on asylum and migration, despite the
impasse reached in recent years.
Europe will not be made all at once...
The European Union is, therefore, now
facing a difficult period of political,
economic, and social challenges that do
not offer easy and immediate solutions.
It will be necessary to keep the level of
internal cohesion and solidarity high to
overcome this historical era in the EU.
However, the European Union, which
until now has always managed to take
advantage of difficult situations, should
be able to seize this opportunity to further
consolidate its principles and become
a more autonomous and cohesive
alliance, a supporter of political growth
and development models created on
the experience of European countries
themselves.
This is why it is necessary, now more
than ever, to put aside divergences and
take advantage of the next challenges to
increase integration and ensure a brighter
future for European citizens. “Europe will
not be made all at once, or according to a
single plan. It will be built through concrete
achievements which first create a de facto
solidarity”,16 as Schuman said.

16

European Union, Schuman declaration May 1950, accessed October 10, 2022, https://european-union.europa.eu/principlescountries-history/history-eu/1945-59/schuman-declaration-may-1950_en.
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Introduction
Nowhere are the boundaries of EU patent
law less certain than for human genetic
inventions.1 While EU patent law’s exclusive
rights fuel “interest to the fire of genius”,2
in the era of modern biotechnology, the
incentive of exclusive rights also fuels
a wealth of debate as to what can and
should be protected. The dispute around
the patentability of human genes in the
EU has been prevalent for many years.3
However, in the era of grave technological
advancements, the issue has never been
more focused. A deliberation that so
squarely engages the policy and purpose
of patent law has far-reaching effects not
only on the healthcare system but on
the international character of intellectual
property itself.4 The following article aims
to establish the patentability of human
genes in Europe and the unclear scope
of its legislative protections that will likely
face myriad legal challenges.
Patentability
Material

of

Human

Genetic

Article 52(2) of the European Patent
Convention 2000 (EPC),5 codifies a nonexhaustive list of “non-inventions”.
Despite this provision, case law from the

1
2
3

4
5
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Dianne Nicol, “On the Legality of Gene Patents,” Melbourne
University Law Review 29, no. 3 (2005): 809.
Arthur L. Goodhart, “Lincoln and the Law,” American Bar
Association Journal 50, no. 5 (1964): 433-441, 437.
Jill M. Robinson, “A Myriad of Controversy over the
Question of Human Gene Patent Eligibility: A Comparison
of the Differing Approaches in the United States and
Australia,” Houston Journal of International Law 38, no. 3
(2016): 913.
Ibid, 4.
Article 52, Patentable Inventions, The European Patent
Convention, 2000.
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European Patent Office (EPO) suggests
that the patent eligibility of isolated human
gene sequences was never seriously
questioned.6 For instance, the Opposition
Division of the EPO in Howard Florey/
Relaxin Patent Application,7 upheld the
patent validity of isolated DNA fragments
encoding human H2-relaxin genes on the
basis that they were not mere discoveries
under article 52(2) EPC.
However, the status of isolated human
gene sequences as an eligible subject
matter was truly secured through the
EU’s adoption of the 1998 Biotechnology
Directive (the Directive),8 and the
EPCS’s subsequent incorporation of its
implementing provisions.9 It will soon
be gauged whether the Directive has
achieved its objective of clarifying the
murky European response.
Regarding the patent eligibility of human
genes, this author welcomes the largely
clear stipulations provided by Article 5 of
the Directive:
(1) The human body, at the various stages
of its formation and development, and
the simple discovery of one of its elements
including the sequence or partial sequence
of a gene, cannot constitute patentable
inventions.
(2) An element isolated from the human
body or otherwise produced by means of a
technical process including the sequence or
partial sequence of a gene, may constitute a

6
7
8
9
10
11
12
13
14
15

patentable invention, even if the structure of
that element is identical to that of a natural
element.
The provision demarking that the human
body will not constitute patentable subject
matter detracts fears about the status
of the human body and addresses the
question relating to the patent eligibility
of the human body, the answer clearly
being negative.10 Article 5(2) goes further
to specify what is patentable in the field of
human genetic material.
In deciphering what human genetic
materials are inventions and potentially
patentable, or discoveries, and thus
non-patentable, the Directive looks to
the technical character of the subject
matter.11 Article 5 draws on the Enlarged
Board’s definition of technical character in
Essentially Biological Process I,12 focusing the
European invention/discovery distinction
on the act of isolation itself. It takes the
view that methods of isolating a product
from its natural environment, along with
the resulting product itself, involve a
human action upon the physical world that
satisfies the technical requirement for an
invention.13 As reinforced in Netherlands v
Dir. 98/44/EC,14 the nature of the resulting
invention for which the European patent
may be granted, is not the human gene
in the body as such, but the human
gene in its isolated form. Discovering the
existence of a gene in the human body is
a mere discovery.15 This distinction exists
in harmony with the overriding principle

Cheng Ling Saw, “Whither gene patenting and the patenting of diagnostic methods post-Mayo and Myriad? The need for
certainty in navigating the high seas of policy,” Law, Innovation and Technology 8, no. 2 (2016): 207-246, 209.
Board of Appeal of the European Patent Office, T 0272/95, ECLI:EP:BA:2002:T027295.20021023, October 23, 2002.
Directive 98/44/EC of the European Parliament and of the Council, The Legal Protection of Biotechnological Inventions, 1998,
OJ EC L 213/13.
Gerard Porter, “The Drafting History of the European Biotechnology Directive” in Embryonic Stem Cell Patents: European Patent
Law and Ethics, ed. Aurora Plomer and Paul Torremans (OUP 2009), 7.
Sven Bostyn, “A decade after the birth of the biotech directive: Was it worth the trouble?,” in Biotechnology and Software Patent
Law: A Comparative Review on New Developments, ed. Emanuela Arezzo and Gustavo Ghidini (Edward Elgar Publishing 2011),
223.
Ibid, 15.
Board of Appeal of the European Patent Office, T 1242/06, ECLI:EP:BA:2015:T124206.20151208, December 8, 2008.
Justine Pila and Paul Torremans, European Intellectual Property Law (Oxford: Oxford University Press, 2019) 158.
CJEU, C-377/97, Kingdom of the Netherlands v European Parliament and Council of the European Union, ECLI:EU:C:2001:523,
October 9, 2001.
Under no circumstances can the human body as such be subject to patent protection. See article 5(1) and recital (16) of
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that the human body, as such, cannot be
the subject of patent protection.

Introduction
Protection

Therefore, it is submitted that Europe
sends a clear signal that isolated human
genes are not products of the body but
products derived from the body, and are
thus patentable subject matter.

One interpretation from member states
is that Article 5(3) establishes purposebound protection for human gene-related
inventions.18 Purpose-bound protection
limits the scope of patent protection
to the specific function mentioned in
the application.19 This exception to the
general concept of absolute product
protection is generally limited to medical
indication claims.20 Justifications for
this interpretation are founded in the
combination of Article 5(2) and Recital
23.21 Proponents of the purpose-bound
approach include member states such as
Germany, which prohibit absolute product
protection for human genetic inventions.22
Arguably, in light of a seminal decision,
the Court of Justice of the European Union
(CJEU) may also be considered a major
endorser of this interpretation.

The Unclear
Protection

Scope

of

European

Although clearly eligible subject matter,
patent protection for human gene
“inventions” extends solely for “inventions
that are new, involve an inventive step, and
are susceptible of industrial application”.16
It is widely accepted that the industrial
application requirement for human gene
patents is fraught with confusion.
The European Union’s search for political
compromise on such a contentious
issue,17 has led to the ambiguous wording
of Article 5(3) of the Directive, which states
that:
“The industrial application of a sequence or
a partial sequence of a human gene must be
disclosed in the patent application.”
As asserted by this author, the precise
meaning of the disclosure provision is
puzzling. Such uncertainty has generated
intense debate around Article 5(3) which
centres on two possible interpretations.

16
17
18
19
20
21
22
23
24
25

of

Purpose-bound

This author submits that in Monsanto
v Cefetra, the CJEU effectively severed
another pillar of absolute patent protection
for human gene claims.23 The Court made
a direct connection between Article 5(3),
a provision pertaining to patentability
and Article 9, a provision pertaining to
the scope of protection. As forwarded by
Bostyn, this is unheard of in patent law
and, from the author’s perspective, is also
erroneous.24 Nevertheless, the CJEU made
it clear that absolute protection for human
gene patents is no longer available.25 The
Monsanto interpretation of the Directive
implies a fundamental change of patent

Directive 98/44/EC.
Robinson, A Myriad of Controversy over the Question of Human Gene Patent Eligibility: A Comparison of the Differing
Approaches in the United States and Australia, 22.
Bostyn, A decade after the birth of the biotech directive: Was it worth the trouble?.
This interpretation is adopted by Germany, France, Luxembourg, and Italy.
Bostyn, A decade after the birth of the biotech directive: Was it worth the trouble?, 213.
Paul Cole, “Patentability of Genes: A European Union Perspective,” Cold Spring Harbor Perspectives in Medicine 5, no. 5 (2015).
Recital (23) of Directive 98/44/EC reads: “Whereas a mere DNA sequence without indication of a function does not contain any
technical information and is therefore not a patentable invention”.
Michael A. Kock, “Purpose-bound protection for DNA sequences: in through the back door?,” Journal of Intellectual Property Law
& Practice 5, no. 7 (2010): 495-513, 495.
CJEU, C-428/08, Monsanto Technology LLC v Cefetra BV and Others, ECLI:EU:C:2010:402, October 6, 2010.
Bostyn, A decade after the birth of the biotech directive: Was it worth the trouble?.
Craig C. Carpenter, “Seeds of Doubt: The European Court of Justice’s Decision in Monsanto v. Cefetra and the Effect on
European Biotechnology Patent Law,” The International Lawyer 44, no. 4 (2018): 1189-1197, 1191.
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practice for human gene inventions,
leading many to speculate that,
“One cannot even dream of the consequences
this might have for past, pending and future
patent applications”.26
However, in accordance with the
predications of many experts in
the Biotechnology Review Group,27
absolute product protection for human
gene inventions remains prevalent in
Europe. Despite the CJEU’s authoritative
interpretation of Article 5(3) as introducing
purpose-bound protection for human
gene patents, the ambiguity surrounding
the provision’s precise meaning facilitates
an alternative interpretation.
Clarification of Industrial Application
Requirement?
Another
interpretation
from
EPO
elucidates Article 5(3) as nothing more than
a clarification of the industrial application
requirement found under Article 57
EPC.28 The UK Supreme Court in Human
Genome Sciences v Eli Lilly,29 reinforced
this position stating that a gene invention
is only industrially applicable so far as a
sufficient specification of the function of
the gene is provided. Notably, this view
does not touch upon the principle of
absolute product protection.
Critical Discussion
Undoubtedly, the interpretation of
Article 5(3) as a specification of the
industrial application requirement exists
in disharmony with the alternative

interpretation of the provision as a
requirement to abolish absolute product
protection for human gene patents. It
must be said that both views, which have
been followed in legislation and case law,
are incompatible with one another. The
lack of uniform interpretation creates
legal uncertainty around the scope of
protection for human gene patents
and has devasting effects on European
harmonisation.
Thus, this author argues that the Directive’s
objective is yet to be fully achieved. While
European law is to be lauded for its explicit
recognition of human genetic materials as
patentable subject matter, the exact scope
of protection Directive 98/44/EC affords
to such claims remains a legal enigma.
Concluding Remarks
Undoubtedly, nowhere are the boundaries
of EU patent law less certain than for
human genetic inventions.30 While the
European patent system contains a
number of checks and balances, which
broadly tackle the policy objections
raised by opponents against human gene
patents,31 the European response will likely
face a myriad of legal challenges regarding
the uncertainty surrounding Article
5(3). It is argued that European patent
legislation may be further strengthened
by introducing a distinct exception to the
infringement of gene patents for noncommercial or not-for-profit diagnostic
testing purposes.32 Such a reform, which
seems sensible to this author, would
displace any residual uncertainty and
appears to accord with the favourable
compromise reached by international
communities, such as Canada.33

26
27
28
29
30
31
32

Bostyn, A decade after the birth of the biotech directive: Was it worth the trouble?.
Ibid, 213.
Rule 29(3), The Human Body and its Elements, The European Patent Convention, 1973.
EWCA Civ, Case of Inc v Eli Lily, A3/2008/2673, February 2, 2010.
Nicol, On the Legality of Gene Patents, 809.
Bostyn, A decade after the birth of the biotech directive: Was it worth the trouble?, 15.
Lionel Bently, “Exclusions from Patentability and Exceptions to Patentees’ Rights: Taking Exceptions Seriously” Current Legal
Problems 64, no. 1 (2011): 315-347, 315.
33 United States Court of Appeals for the First Circuit, Case of Jarvis, et al v. Village Gun Shop, Inc., 14-2249, October 30, 2015.
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Introduction

“W

Why is Climate Change a Concern for
the Military?

ITHOUT a strengthening of
policies beyond those that are
implemented by the end of
2020, GHG emissions are projected to rise
beyond 2025, leading to a median global
warming of 3.2 [2.2 to 3.5] °C by 2100”.1
Seven years after the COP21 in Paris, the
goal of limiting global temperature rise to
1.5°C or at least well below 2°C by 2100
is still out of sight. To achieve these goals,
greenhouse gas (GHG) emissions need
to be reduced in all sectors. The military
is no exception. With NATO accounting
for 55.68% of global military spending in
2020, it is important to examine how this
military giant is tackling the issue.2 This
paper sheds light on the environmental
impact of the Alliance by focusing on the
area of GHG emissions. After explaining
why climate change is a concern for the
military, the paper presents the state of
play of NATO GHG emissions, why the
Alliance is the institution best placed to
reduce them, and what has been done so
far. Finally, the gaps and challenges for the
Alliance are presented.

1
2
3

The link between climate change and the
area of security and defence is not always
straightforward. Nevertheless, in 2013,
research showed that the governments
and militaries of 110 of the 155 countries
for which information was available
considered climate change a national
security threat.3 This included all Alliance
countries, except for Albania and Croatia.
Climate change has a multidimensional
impact on the military and can be
considered a threat multiplier. It
directly affects training, the operational
environment,
military
infrastructure,
equipment, procurement, types of
missions, and diverts the budget towards
climate change mitigation, adaptation,
and repair. It also indirectly impacts the
military, as it can contribute to conflict.
Although there is no evidence yet that
climate change leads to conflict, “climatic
conditions breed conflict in fertile grounds:
in regions dependent on agriculture and

Working Group III of the Intergovernmental Panel on Climate Change, “Climate Change 2022: Mitigation of Climate Change,”
Intergovernmental Panel on Climate Change, 2022, 21. https://www.ipcc.ch/report/ar6/wg3/downloads/report/IPCC_AR6_WGIII_
Full_Report.pdf.
Author’s calculations based on Diego Lopes da Silva, Nan Tian and Alexandra Marksteiner, “Trends in World Military
Expenditure, 2020,” Stockholm International Peace Research Institute, April, 2021, 4-5. https://sipri.org/sites/default/files/2021-04/
fs_2104_milex_0.pdf.
Andrew Holland and Xander Vagg, “The Global Security Defense Index on Climate Change,” American Security Project, March
21, 2013, 3.
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in combination and interaction with other
socioeconomic and political factors such as
a low level of economic development and
political marginalization”.4 This is a sensitive
issue for the European Allies because
of the presence of unstable countries
already facing such problems in southern
Europe. In addition, potential conflicts and
climate change may also lead to migration
movements towards Europe or North
America, a politically sensitive issue for
many Allies.5
However, beyond the impact that climate
change has on the military, the military
also has a significant impact on climate
change and the environment in which
it operates. This is done, for instance,
through direct GHG emissions (e.g.
transport), the military’s considerable
energy needs, environmental degradation
in exercise and conflict areas (e.g.
pollution from munitions, deforestation,
loss of biodiversity, depletion of animal
populations) or through poor waste
management.6 However, although “the
explicit link between supply chains and the
environment has been undertheorised”,7
indirect emissions probably contribute
the most to climate change. It is estimated
that the military’s direct and indirect

carbon emissions worldwide account
for 5 to 6% of total annual emissions,
making the military a larger emitter than
civil aviation.8 Reducing GHG emissions is,
therefore, essential if NATO is to mitigate
its impact on the climate and contribute to
the global effort to combat climate change.
State of Play of Allies’ Emissions
Calculating the Allies’ GHG emissions is a
complex matter. All Allies are parties to the
United Nations Framework Convention on
Climate Change (UNFCCC), which governs
the reporting of annual emissions by states.
However, the United States (US) played an
active role in the negotiations of the Kyoto
Protocol to prevent military emissions
from being included.9 Moreover, Canada
withdrew from the Protocol while the US
did not ratify it. The 2015 Paris Agreement
attempted to reverse this lack of reporting
by removing Kyoto’s military exemption.10
Nevertheless, military emissions reporting
was left voluntary.11 As a result, for reasons
of national security or lack of data, the
way some allies (e.g. France, Germany, the
Netherlands, the UK, and the US) report
their emissions and methodologies differs
widely among them.12

4
5

Vally Koubi, “Climate Change and Conflict,” Annual Review of Political Science 22, no. 1 (2019): 343-360, 343.
Giovanni Faleg, “The ‘Civilian Compact,’” in The CSDP in 2020, ed. Daniel Fiott (Paris: European Union Institute for Security
Studies, 2020), 140-141.
6
Michael Lawrence, Holly Stemberger, Aaron Zolderdo, Daniel Struthers and Steven Cooke, “The effects of modern war and
military activities on biodiversity and the environment,” Environmental Reviews 23, no. 4 (2015): 443-460, 443; Linsey Cottrell,
“The military’s contribution to climate change,” Conflict and Environment Observatory, June 16, 2021, https://ceobs.org/themilitarys-contribution-to-climate-change/.
7
Oliver Belcher, Patrick Bigger, Ben Neimark and Cara Kennelly, “Hidden carbon costs of the “everywhere war”: Logistics,
geopolitical ecology, and the carbon boot‐print of the US military,” Transactions of the Institute of British Geographers 45, no. 1
(2019): 3.
8
Stuart Parkinson, “The carbon boot-print of the military,” Responsible Science, no.2 (2020): 18-20, 20, https://www.sgr.org.uk/
sites/default/files/2021-11/ResponsibleScience_02_web.pdf.
9
Doug Weir, Benjamin Neimark and Oliver Belcher, “How the world’s militaries hide their huge carbon emissions,” The
Conversation,
November
9,
2021,
https://theconversation.com/how-the-worlds-militaries-hide-their-huge-carbonemissions-171466.
10 Ibid.
11 Ibid.
12 Sherri Goodman and Katarina Kertysova, “NATO: An unexpected driver of climate action?,” NATO Review, February 1, 2022,
https://www.nato.int/docu/review/articles/2022/02/01/nato-an-unexpected-driver-of-climate-action/index.html.

21

European Studies Review

Nevertheless, it is possible to situate the Allies’ GHG emissions on the basis of
estimates provided by several studies:
-

-

13
14
15
16
17
18

In 2018, researchers found that the
United Kingdom’s (UK) military GHG
emissions were “approximately 11
million tonnes of CO2 equivalent [(tCO2e)
… which is] equivalent to the total carbon dioxide emitted by the annual average
mileage driven by over six million UK
cars”.13
In 2019, researchers found that the
European Union (EU) military was
responsible for about 24.8 million
tCO2e, which is “equivalent to the annual CO2 emissions of about 14 million average
cars”.14 As the table below shows, there
is a significant gap between what the six
largest EU countries in terms of military
expenditure report on emissions and
what is estimated.

In 2015, researchers found that if the US
military were a country, it would rank
between Peru and Portugal in terms of
fuel purchases.15 Furthermore, it would
be “the 47th largest emitter of GHG in the
world, if only taking into account the
emission from fuel usage”16 in 2017.
There are important disparities
between branches in GHG emissions,
with military aviation generally being
the largest emitter. In 2017, the US Air
Force was responsible for 56% of GHG
emissions, while the figure rose to 90%
when the Navy was added.17
Research showed that indirect GHG
emissions (e.g. supply chains) in the EU
and the UK are more than double the
direct emissions.18 Yet, they are rarely
considered in the military’s figures.

Stuart Parkinson, “The Environmental Impacts of the UK Military Sector,” Scientists for Global Responsibility & Declassified UK,
2020, 17. https://www.sgr.org.uk/sites/default/files/2020-05/SGR-DUK_UK_Military_Env_Impacts.pdf.
Cottrell, The military’s contribution to climate change.
Belcher et al., Hidden carbon costs of the “everywhere war”, 72.
Ibid.
Author’s calculations based on Belcher et al., Hidden carbon costs of the “everywhere war”, 73.
Cottrell, The military’s contribution to climate change.
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As the data show, the militaries of some
Allies are among the largest consumers
of fossil fuels in the world and contribute
significantly to global GHG emissions.
However, it can be estimated that, despite
large disparities between Allies in terms of
military capabilities and funding, they face
the same emissions problem.
What has NATO done?
While addressing emission reduction may
seem surprising for an organisation whose
primary objective is deterrence, NATO is the
right institution to address this issue. First,
as NATO Secretary General Stoltenberg
has stated, “there is no way to reach net zero
without also including emissions from the
military”.19 As mentioned above, the Allies
contribute significantly to GHG emissions.
Secondly, there is not yet an international
regime, either at the global or regional
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level, that significantly aims to reduce
emissions from the military sector. Third,
“NATO provides a platform where Allies can
come together to exchange expertise, best
practices and lessons learned”,20 but it could
also become an engine of expertise, with
Canada hoping to create a NATO Centre
of Excellence on Climate and Security by
2023.21 Fourth, NATO recognises that it “is
not the first responder for every challenge
related to climate change, [… but that it] has
a role to play in a comprehensive response
to climate change”,22 but also that climate
change affects its core tasks.23 Fifth, NATO
already has a history of environmental
work. “For over 50 years now, NATO has
been paying attention to environmental
challenges, mostly through a wide range
of scientific research activities”,24 but also
through “six environmental protection
standards (STANAGs) that concern military
camps, management of waste, and

John Mark, “NATO chief: Armies must keep pace with global climate efforts,” Reuters, November 2, 2021, https://www.reuters.
com/business/environment/nato-chief-armies-must-keep-pace-with-global-climate-efforts-2021-11-02/.
Goodman and Kertysova, NATO: An unexpected driver of climate action?.
Prime Minister of Canada, “Strengthening Transatlantic Defence and Security,” Prime Minister of Canada, June 14, 2021, https://
pm.gc.ca/en/news/backgrounders/2021/06/14/strengthening-transatlantic-defence-and-security.
NATO, “NATO Climate Change and Security Action Plan,” NATO, June 14, 2021., https://www.nato.int/cps/en/natohq/official_
texts_185174.htm.
Ibid.
Goodman and Kertysova, NATO: An unexpected driver of climate action?.
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sustainability of military training areas”.25
Since climate change was included for the
first time as a NATO concern in the 2010
Strategic Concept, several key documents
have addressed this issue. 2021 marked
a turning point in terms of emissions
reduction. The NATO Climate Change and
Security Action Plan was adopted on June
14, 2021. It includes increasing the Allies’
awareness of climate change, adapting
to it, contributing to its mitigation, and
strengthening relations with other
partners.26 GHG emissions are addressed
in the mitigation section. NATO wants to
develop “a NATO mapping and analytical
methodology of greenhouse gas emissions
from military activities and installations”27
to help Allies assess their emissions and
formulate voluntary reduction targets.28
This methodology is expected to be ready
by the end of 2022.29

activities and installations without impairing
personnel safety, operational effectiveness
and [… its ] deterrence and defence posture”32
and to “assess the feasibility of reaching
net zero emissions by 2050”.33 Finally, the
Communiqué states that climate change
considerations will be included in “NATO’s
full spectrum of work”.34

The NATO 2022 Strategic Concept adopted
at the Madrid Summit in late June 2022 did
not bring further changes in terms of GHG
emissions. It only stated that NATO would
reduce them.35 Nevertheless, on the same
day of the Concept’s adoption, NATO’s
Secretary General made a statement
mentioning NATO’s efforts to integrate
and fight climate change through work on
understanding and adapting to climate
change, as well as reducing emissions.
In this speech, Stoltenberg mentioned
“the first emissions targets for NATO as an
organization”.36 It aims to reduce emissions
Moreover, NATO wants to “study the by at least 45% by 2030 and to reach net
feasibility of scaling up innovative low carbon zero emissions by 2050.37 Reference was
technologies through its own procurement also made to the Alliance’s methodology
practices”.30 The Communiqué issued for emissions counting, which will be
following the adoption of the Action Plan shared with the Allies.38
further mentions the goal of becoming
a leading international organisation Moreover, a Secretary General report,
regarding the security impact of climate entitled “Climate Change and Security
change.31 It wants to “significantly reduce Impact Assessment” (CSIA),39 was released
greenhouse gas emissions from military in the context of the Summit. It notably
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NATO, Climate Change and Security Action Plan.
Ibid.
Ibid.
Mark, NATO chief: Armies must keep pace with global climate efforts.
NATO, Climate Change and Security Action Plan.
NATO, “Brussels Summit Communiqué,” NATO, June 14, 2021. https://www.nato.int/cps/en/natolive/news_185000.
htm?selectedLocale=en.
Ibid.
Ibid.
Ibid.
NATO, “2020 Strategic Concept,” NATO, June 29, 2022, 11. https://www.nato.int/nato_static_fl2014/assets/pdf/2022/6/
pdf/290622-strategic-concept.pdf.
NATO, “Opening speech by NATO Secretary General Jens Stoltenberg at the High-Level Dialogue on Climate and Security,
NATO Public Forum,” NATO, June 28, 2022, https://www.nato.int/cps/en/natohq/197168.htm?selectedLocale=en.
Ibid.
Ibid.
NATO, “Climate Change & Security Impact Assessment,” NATO, June 29, 2022. https://www.nato.int/nato_static_fl2014/assets/
pdf/2022/6/pdf/280622-climate-impact-assessment.pdf.
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develops strategic considerations that
accompany GHG emissions.40 On the one
hand, these can be encouraging from
an emissions reduction perspective (e.g.
benefits for the civilian sector thanks to the
stimulation of innovation, the opportunity
to integrate energy efficiency into the
equipment that will be procured following
the Russian invasion). On the other hand,
some considerations are more cautious
of reductions (e.g. military effectiveness,
the expected increase in NATO’s activities
following the Russian invasion of Ukraine,
the potential emergence of new strategic
dependencies on China with the transition
to clean technologies). Besides, the report
also mentioned proposals to reduce
and/or capture military CO2 emissions
based on NATO’s analysis and the Allies’
best practices.41 Such measures notably
include improving water and fuel resource
management, procuring more sustainable
military equipment, investing in research
and development on energy storage and
sustainable mobility, as well as building
and restoring offsets on the defence
estate.42 It should also be noted that the
mention of capturing emissions also seems
to be new.

Challenges and Opportunities for NATO
Six main challenges and four opportunities
are identified to reduce Allied GHG
emissions.

First, NATO’s Action Plan, the Secretary
General’s statement made in the context
of the Madrid Summit, and the CSIA
contain caveats. While it is legitimate
that reductions should not weaken the
Alliance, it remains to be seen how such a
caveat will be applied, as it could severely
limit reductions in the name of national
security. Additionally, the goals were not
laid down in an official document but
made during a statement. Besides, it is
unclear whether the commitment only
applies “to NATO’s institutional emissions,
or to the emissions of all of NATO members
as well”,43 the latter being much more
GHG emitting. Second, the CSIA develops
some proposals to reduce CO2 emissions,
but these are not quantified, they do not
seem to cover other GHG emissions, and
they remain very broad. Thirdly, although
NATO has finished developing its mapping
methodology, there is no indication that it
will be shared. This lack of transparency
can be problematic, as it will remain
Based
on
the
above-mentioned unclear for the general public and the
documents, it can, therefore, be seen science community which emissions
that NATO has made commitments and are included (e.g. only direct emissions
objectives regarding GHG emissions. or also supply chains), if it is a proper
However, limitations remain.
methodology, and if NATO is respecting
its commitments.44 Fourth, the lack of
reporting and transparency is a major
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Ibid.
NATO, Climate Change & Security Impact Assessment, 1.
Ibid, 9.
Doug Weir, “The apparent rejection of transparent accounting shows why it should be the UNFCCC and IPCC setting military
emissions reporting standards, and not NATO,” Conflict and Environment Observatory, June 29, 2022, https://ceobs.org/natowont-say-how-it-will-count-its-carbon-emissions/.
44 Ibid.
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challenge to reducing Allied emissions.
Many Allies do not report their emissions
or only partially. In addition, there is often a
large gap between the figures announced
by governments and the estimates of
researchers, due to methodological
differences or incomplete figures. Fifth,
as an intergovernmental and consensusbased organisation, the Alliance’s progress
heavily depends on the political will of the
Allies. For instance, the Trump presidency
has thwarted Stoltenberg’s plans to pursue
the fight against climate change at the
NATO level.45 Finally, reductions are limited
due to the lock-in effect of procurement.
Indeed, “procurement cycles last decades”,46
which means that, although greener
technologies were purchased now, fossil
fuel-dependent equipment will continue
to be produced and used for years before
being replaced.
On the other hand, NATO clearly expresses
its ambition to become an international
leader in adapting to the security impact of
climate change. Efforts within NATO could
be part of the West’s (and particularly
the EU’s) broader climate leadership. For
example, the Allies could try to introduce
military emission reductions on the
agenda of the COPs.47 Beyond leadership,
this could encourage the Allies to reduce
their emissions since they would not
be the only ones doing so and would
mitigate the idea that reductions would
be disadvantageous for NATO Allies
compared to other militaries that do not
reduce them. Secondly, increased funding
is not necessarily bad, as it depends on
how the money is used. If it is spent on
innovation (e.g. greener equipment), it

could contribute to NATO’s reductions
and also benefit the civilian sector. Third,
Allies are not starting from scratch.
Some members have already developed
emission reduction projects (e.g. vehicle
efficiency, alternative fuels, renewable
energy), while others also made clear
national targets.48 Finally, reductions
may lead to operational advantages (e.g.
reduced logistical challenges, budgetary
savings, reduced dependency on fossil
fuels in insecure areas).49
Conclusion
Although the Alliance has taken a step
forward by introducing the reduction of
GHG emissions in its Action Plan, NATO
is still in its infancy. Several documents,
commitments, and declarations were
made in the aftermath. A methodology
has been developed, and several Allies,
including large emitters such as the
US and the UK, are making national
commitments. Nevertheless, the cautious
language betrays a fragile political will,
as reductions affect a state’s sovereign
function. NATO advances incrementally,
but perhaps not at the speed of climate
change. Yet, given the weight of Allied
emissions, but also of other militaries in
the world, it is indisputable that the military
will also have to do its part to reduce GHG
emissions if the Paris targets are to be met.
The expected significant increase in the
military budgets of many Allies following
Russia’s invasion of Ukraine could mark a
pivotal moment. At the risk of NATO falling
into the lock-in trap of procurement, how
this money is spent will be crucial.
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Mark, NATO chief: Armies must keep pace with global climate efforts.
Weir et al, How the world’s militaries hide their huge carbon emissions.
Ibid.
Parkinson, The carbon boot-print of the military, 20; Weir, The apparent rejection of transparent accounting shows why it should be
the UNFCCC and IPCC setting military emissions reporting standards, and not NATO.
49 Goodman and Kertysova, NATO: An unexpected driver of climate action?.
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Introduction

W

HEN addressing development
cooperation
standards
and
procedures, the tendency is to
investigate official donors, those twentyfour industrialised countries and the
European Union (EU) which are members
of the Organisation for Economic
Cooperation
and
Development’s
Development
Assistance
Committee
(OECD/DAC) and which have established
official guidelines and principles that
they are committed to following.1 Yet,
today’s development cooperation arena
is much more complex and varied. It is in
fact marked by non-state donors such as
regional banks, peer lending platforms,
and by the increasing role of the private
sector, first and foremost companies and
foundations.2 Besides, since the early
2000s, development cooperation has
experienced the growing centrality of
countries that do not belong to the DAC
such as Brazil, Russia, India, China, and
South Africa (BRICS) as well as the Gulf
states. Cooperation that used to be NorthSouth –from industrialised to emerging
economies– has been progressively
accompanied by South-South Cooperation

1
2
3
4
5
6

(SSC) –from emerging to other emerging
economies– with several consequences on
how development aid is carried out. In fact,
new donors present several differences
compared to traditional DAC donors as far
as development cooperation is concerned:
they insist on mutual gains and win-win
situations, emphasising solidarity and
mutual assistance, they are characterised
by an integrated approach, and they are
less attached to political conditionality and
external interference.3 Compared to the
DAC donors, they minimise transparency
and accountability, and their actions are
not driven by historical responsibility.4 If
China is the most observed case when it
comes to emerging donors, especially for
its links with development projects in the
African continent, other countries are also
gaining visibility in the development field.5
Turkey constitutes a very interesting case
in-between traditional and non-traditional
actors. Its efforts have been reflected
in the increase in Official Development
Assistance (ODA), which made it the
biggest aid provider among emerging
economies in 2013, surpassing even
China.6 Its observer status in the OECD
DAC and compliance with principles,
such as accountability and transparency,

Richard Woodward, “Development Assistance Committee: International Economic Development,” Encyclopedia Britannica,
accessed April 13, 2022, https://www.britannica.com/topic/Organisation-for-Economic-Co-operation-and-Development.
Oxford
Development Studies
The Logic of Sharing: Indian Approach to South-South Cooperation
2016), 182.
Ibid.
Javier Vadell, Giuseppe Lo Brutto and Alexandre Cesar Cunha Leite, “The Chinese South-South Development Cooperation:
An Assessment of Its Structural Transformation,” Revista Brasileira de Política Internacional 63, no. 2 (2020), 1-23, 20.
Jeannine Hausmann and Erik Lundsgaarde, “Turkey’s Role in Development Cooperation,” United Nations University Centre for
Policy Research, November, 2015, 2-10. https://collections.unu.edu/eserv/UNU:3325/unu_cpr_turkey_dev.pdf.
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approach it to official donors, whereas
several other elements, including a limited
focus on political conditionality and a
greater emphasis on non-interference,
draw it near emerging donors. How is
Turkey therefore changing development
cooperation?

from the 0,7% recommended by the UN.10
In proportion to its GDP, Turkey ranked
first in humanitarian aid in 2017, 2018,
and 2019.11

Turkey as a Development Donor

The Turkish Cooperation and Coordination
Agency (TIKA) established in 1992 has
played a pivotal role in Turkish development
cooperation as demonstrated by the
increase in the number of offices around
the world: from twelve, mostly in Eurasian
countries, in 2002, to more than sixty
today, including several in the Middle
East and North Africa (MENA) region and
sub-Saharan Africa.12 Turkish aid reached
more than 150 countries in 2013, with
Syria getting more than 50% of it.13 Other
countries, such as Egypt, Kyrgyzstan,
Somalia, and Afghanistan, followed Syria
as recipients of Turkish development
assistance.14

Turkey has provided development
assistance since the 1980s, but its aid
was rather limited.7 It grew over the
last decades especially with the goal of
implementing stability in the Post-Cold
War context, targeting the ex-Soviet
Republics and the Balkans, with a further
boost in relation to the Syrian civil war
and refugee crisis and the Arab spring.8
According to the OECD, Turkey ranked
eleventh in terms of the provision of
Official Development Assistance (ODA)
in 2013.9 This placed the country before
several other DAC donors including Italy
or Denmark and above the OECD DAC
average of 0,30%, reaching 0,40% of Gross
National Income (GNI), although still far

Scholars Kulaklikaya and Nurdun have
identified three methodological principles
belonging to Turkey’s development
cooperation: “vision orientation, a systematic
framework, and soft power in political
rhetoric and action compatible with European
values and transatlantic orientation”.15
They are accompanied by six operative
principles which include “balance between
security and freedom, zero problems with
the neighbours, proactive peace diplomacy,
compatible global relations, involvement
in all global and international issues, and
active involvement and contributions to
multilateral organisations”,16 such as those
which design projects for developing
countries like the OECD, the United Nations

This paper aims to respond to this question
by analysing Turkey’s emerging role in
development cooperation, examining its
specific ‘in-between’ status, and comparing
it to both official and new actors. The
second part of the article will highlight
how Turkish development cooperation
has been articulated with the European
Union’s development policy, assessing
to what extent Turkey can constitute a
partner or a competitor in the field.

7
8
9
10
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12
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14
15
16

Ibid.

Mediterranean Politics
333-350, 334;
Çelenk
Insight Turkey
no. 3 (2019): 135-152, 139.
OECD, “Turkey’s Official Development Assistance (ODA),” OECD, accessed September 18, 2022. https://www.oecd.org/dac/
dac-global-relations/turkeys-official-development-assistanceoda.htm.
Hausmann and Lundsgaarde, Turkey’s Role in Development Cooperation.
TRT World Research Centre, January, 2022, 5-12. https://
researchcentre.trtworld.com/wp-content/uploads/2022/01/Turkey_donor-1.pdf.
Turkey as a Donor Country; Musa Kulaklikaya and Rahman Nurdun, “Turkey as a New Player in Development
Insight Turkey
OECD, “Development Co-Operation Profiles - Turkey” (Paris, July 2022).
Ibid.
Kulaklikaya and Nurdun, Turkey as a New Player in Development Cooperation.
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Development Programme (UNDP), or the
Food and Agriculture Organisation (FAO).
Such principles reflect the particularity of
Turkish aid, which also relates to the strong
bilateral focus through the public sector
with the aim of increasing Turkish presence
in its neighbourhood’s fragile states, as
well as to the focus on crises situations
with stability and security-oriented
development programs especially in the
Middle East.17 Another peculiarity consists
of targeting countries which used to be
part of the Ottoman Empire and still show
close cultural, religious, and historical ties
with Turkey.18
Besides, Turkish aid has a strong
humanitarian focus (most of the total aid
in 2019), but also an emphasis on social
infrastructure and services as well as
capacity-building trainings.19 Humanity
seems to be a keyword in guiding Turkish
aid, with the goal of protecting vulnerable
populations.20 Development assistance
takes place in the form of loans and grants
as well as technical cooperation without
specific criteria for the attribution of aid.
However, as seen above, cultural and
religious but also economic and political
considerations might play a role.21
Development cooperation is considered
an instrument of Turkish foreign policy,
with the idea to be increasingly seen as a
civilian power, to improve its soft power
and image, and to nourish its ambition to
act as a great regional power in the field.22
Development becomes a means to expand
Turkish presence, attract other countries,

make them support Turkish causes on the
international scene, and boost trade given
that the Turkish economy is in need of
new markets.23
Turkey’s
development
cooperation
constitutes a very specific case in-between
traditional and non-traditional donors.
In fact, Turkey ranks among the major
donors while it still receives development
aid. It is this transition from recipient to
provider that makes it an emerging actor in
development cooperation.24 For instance,
it received 2,84 billion US dollars in 2013,
of which 90% came from EU institutions.25
Its experience as a recipient country,
together with its emerging economy and
its limited focus on political conditionality,
are all characteristics that Turkey shares
with emerging development donors.26 Yet,
unlike new donors, Turkey is a founding
member of the OECD and has had observer
status in the DAC since 1991. It complies
with all the criteria for membership
but refuses to become a full member
for lack of political will to be associated
with traditional donors.27 Turkey follows
the DAC in terms of principles for aid
effectiveness, as indicated by the Paris
Convention for Aid Effectiveness endorsed
in 2005, for the focus on sustainable
development and the report of funding to
the DAC.28 TIKA has in fact taken care of aid
reporting and data collection since 2005,
providing greater transparency for Turkey
compared to non-official development
donors.29 Yet, Turkey does not place as
much emphasis as official DAC donors on
monitoring and evaluating development
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28

Turkey as an ‘Emerging Donor’ and the Arab Uprisings, 340.
Hausmann and Lundsgaarde, Turkey’s Role in Development Cooperation.
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Kulaklikaya and Nurdun,Turkey as a New Player in Development Cooperation, 132.
Ibid.
Ibid.
Hausmann and Lundsgaarde, Turkey’s Role in Development Cooperation.
Ibid.
Ibid.
OECD, “The Paris Declaration on Aid Effectiveness: Five Principles for Smart Aid,” OECD, 2008. https://www.oecd.org/dac/
effectiveness/45827300.pdf.
29 Kulaklikaya and Nurdun, Turkey as a New Player in Development Cooperation, 138.
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projects.30

generated a process of externalisation
of the Acquis Communautaire, meaning
In terms of political conditionality, in that they have reached countries beyond
the post 9/11 context, Turkey emerged the EU boundaries.33 Turkey has been
as a synonym of moderate Islamism examined as one example of this and has
and promoter of democratisation in retained special attention in relation to
the approach towards the Middle East. the EU since its candidacy as a member in
For example, it became a partner of the 2005.
Democracy Assistance Dialogue within
the Broader Middle East and North According to the annual progress report
Africa Initiative (BMENA), focusing on produced by the European Commission,
civil society and gender concerns. The Turkey seems to ‘opt-in’ to the EU
focus on democratisation in the region development policy as reflected in several
stopped after 2007, as Turkey shifted its aspects.34 First, the EU expects all member
attention towards transitioning to free states to establish “sound legislative
market economies. The Arab uprisings put framework, institutional and administrative
an end to this effort too and replaced it structures”,35 which Turkey has adopted.
with an emphasis on stability and security, Besides, the EU requires an increase in
especially in the aftermath of the eruption ODA in terms of GNI –the objective was
of the civil war in Syria.31 Today, the absence fixed at 0,7% for 2015. Turkey’s ODA has
of political conditionality constitutes one increased significantly and sustainably
of the biggest differences between DAC over the years and was closer to the
donors and Turkey. Yet, Turkey’s accession 2015 target than many other EU member
status to the EU since 2005 represents states.36 Therefore, it has been noticed how
another element of differentiation with Turkish development cooperation goes
new donors, approaching Turkey not only beyond DAC standards and approaches EU
to the DAC principles but also to the EU principles by adopting a development aid
guidelines and policy in development policy which is complementary to the EU
cooperation.
and complies with EU rules on institutional
requirements and on the volume of aid.37
Turkey and the EU in International
Development Cooperation
Even though EU membership does not
look like a viable option anymore, Turkey’s
According to scholars Cihangir-Tetik adaptation to EU rules demonstrates
the EU development how development can constitute an area
cooperation has been shaped by the United of cooperation with the EU. Some key
Nations (UN) and the OECD/DAC, while the differences between the EU and Turkey,
EU has been able to impact decisions in the however, challenge such a statement. Even
DAC given that two-thirds of its members if there are some geographical overlaps in
are EU member states.32 They argue that the Western Balkans and Afghanistan, the
EU development norms seem to have EU’s development policy is increasingly
been stronger than DAC norms and have targeted towards Sub-Saharan Africa
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and Least Developed Countries (LDCs),
whereas Turkey prioritises security
concerns in its neighbourhood and directs
its cooperation towards countries with
social, historical, religious, and cultural
ties which are not necessarily LDCs. Yet, its
growing focus on Africa seems to imitate
the EU’s geographical priority. However,
when the two actors are present, scholars
have sometimes observed an absence
of cooperation, engagement in common
projects, and sharing of resources
at the expense of competition. For
instance, following the reorientation of
its development cooperation according
to its foreign policy goals and prioritising
certain
countries,
Turkey
appears
reluctant to cooperate with the EU (e.g.
in Somalia). It prefers to work separately,
hoping to affirm its power status in the
region independently or even ‘against’ the
EU.38 Moreover, despite mentioning good
governance and sustainable development
in its development policy, Turkey’s
development objectives appear rather
different from the EU’s, contributing to
growing political tensions between the
two actors.39 The EU, in fact, insists on
the diffusion of common values such as
democracy, human rights, the rule of
law as well as gender equality or climate
change, which Turkey avoids by praising
respect for national sovereignty and noninterference.40
Therefore, Turkey’s growing visibility in the
international development cooperation
scene represents for the EU both a
chance for cooperation and a challenge
for competition. Both scenarios depend
on their political will to engage with each
other and find common ground for action,
which seem to be hard to achieve, despite

38
39

similarities, as long as their interests in
development policy remain so divergent.
Conclusion
The expansion of Turkish aid, related
to
foreign
policy
ambitions
and
the improvement of the economic
performance of the country, has shed
light on Turkey’s increasing role in
development cooperation.41 In particular,
this paper has analysed the specificities
of Turkish development cooperation and
of Turkey as a donor. On the one hand,
Turkey has an observer status in the
OECD/DAC and is reluctant to become a
full member since it does not wish to be
seen as part of the West, would rather
be associated with emerging economies,
and prefers to maintain certain flexibility
and freedom of action.42 Yet, in practice,
not only does Turkey follow most of the
DAC principles and reporting, but it is also
approaching EU standards in institutional
rules and quantity of aid, despite stalled
negotiations on membership and tensions
with the EU. However, the absence of
political conditionality remains one major
divergence with official donors, especially
the EU.
All in all, Turkish aid has been perceived
to be changing development cooperation
thanks to its added value identified in its
tailored and holistic approach as well as
in the combination of aspects from both
traditional and new donors.43 In fact,
Turkey does not fit into one specific box.
Its similarities and differences with both
groups of donors establish a case for
outlining how complex the development
cooperation landscape has become.

Turkey’s Compliance with the European Union’s Development Policy, 945.
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42
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Introduction:
The
EU-Russia Relations

T

Plasticity

of

HE end of the Cold War inaugurated
a decade of unprecedented hopes
on both sides of the dismantled iron
curtain. Some prophesied the ineluctable
globalisation of Western values, the “end
of history”, and world peace.1 Following
half a century of ideological, geopolitical,
and nuclear tensions, the new regional and
global order allowed both the European
Union (EU) and the Russian Federation
to contemplate their relations on new
positive grounds. Late and last Soviet
leader, Mikhail Gorbachev, was known
for his attempted reform of the Union of
Soviet Socialist Republics (USSR) along
social-democratic lines, and for his interest
in stabilising meaningful relations with
the West. On her side, Queen Elizabeth
II became the first British monarch ever
attending an official visit on Russian soil
in 1994. That year, the EU and Russia
agreed on a Partnership and Cooperation
Agreement as the basis for a structured
and ambitious strategic relation.2 Formal
dialogues had taken off since then before
collapsing due to a renewed Cold-war-like
conflictuality.

1
2
3

Table 1. Russian Presidential Visits to EU
Member States (2000-2022)3

By launching an illegal invasion of Ukraine
on February 24, 2022, Vladimir Putin has
severely undermined the international
reputation of Russia, while making the
latter a hostile nation on EU’s borders. To
analyse the evolution of EU-Russia bilateral
relations, this paper uses the notion of
“strategic partnership” as a conceptual
and analytical lens.
Assessing
Strategic
Conceptually

Partnerships

Defying the fragile narratives of unipolarity
and multilateralism, the concept of
“polynodality” provides an updated
understanding of the more contemporary

Francis Fukuyama, The End of History and the Last Man (New York: The Free Press, 1992), 45.
L327/3, “Agreement on partnership and cooperation establishing a partnership between the European Communities and
their Member States, of one part, and the Russian Federation, of the other part,” Official Journal of the European Communities,
November 28, 1997.
Russian Federation, “Events,” Official Internet Resources of the President of Russia, accessed September 21, 2022, http://
en.kremlin.ru/events/president/trips.
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Table 2. First Order Conceptual Features4
Formal institutional links at multiple levels Regular and multi-level contacts
Shared interests and converging strategic Mutual loyalty and commitment
goals
Long-term design and functioning
notion of multipolarity.5 According to this
approach, international power is not a
function of relative material advantages of
state actors (or “poles”),6 but the emanation
of sophisticated networks of multilevel
public and private partners linked to central
powers (or “nodes”). Hence, strategic
partnerships have increasingly been used
as flexible instruments of foreign policy
in recent years: “in international relations,
strategic partnerships are an emerging mode
of international engagement and a vector of
foreign-political association in a polycentric
(multipolar, multinodal, post bi/unipolar)
and poly-agential (multi-power, multi-actor,
multi-agency) world”.7 Put in simple terms,
strategic partnerships entail bilateral
relations between actors that intentionally
strive to attain specific objectives.
To analyse past, present, and future
developments of EU-Russia strategic
relations, this paper relies on the
main features identified by Tyushka
in a cross-comparison of the existing
conceptualisations
of
strategic

4
5
6
7
8
9
10
11
12
13

partnerships.8 The existence of a
strategic partnership is hence usually
institutionalised
through
formal
agreements stating the objectives and
interests to be attained by the contracting
parties.9 Formal institutional links at
summit, ministerial or track-II levels
are also established to ensure regular
multilevel contacts.10 Indeed, solitary action
and anarchy are no exclusive methods
of international relations. Cooperation
at strategic level allows actors to reach
converging and/or compatible objectives
which otherwise would not be attainable.11
Authentic convergence on specific goals,
coupled with a minimum shared vision
of the world and a clear understanding of
each parties’ role within the latter, will likely
result in lasting, loyal, and resilient mutual
commitments which are characteristic
of any functional strategic partnership.12
Often starting with trade, economics,
and technical issues, successful strategic
partnerships aspire to widen and deepen
the scope of cooperation.13 The following
first order determinants will therefore

Table compiled by the author.
Florence Gaub, Global Trends to 2030: Challenges and Choices for Europe (Brussels: European Strategy and Policy Analysis
System, 2019), 19.
Classical material assets include demography, military capabilities, public spending, economic growth, technological
innovation, industry, etc.
Andriy Tyushka and Lucyna Czechowska, “Strategic partnerships, international politics and IR theory,” in States, International
Organizations and Strategic Partnerships, ed. Lucyna Czechowska et al., (Social and Political Science, 2019), 11.
Ibid.
While formal agreements might eventually lack the remaining features of strategic partnerships, informal cooperation
arrangements, while not formally labeled as such, can also be categorized as SPs.
Vidya Nadkarni, Strategic Partnerships in Asia: Balancing Without Alliances (London and New York: Routledge, 2010), 48-49.
Giovanni Grevi, “Making EU Strategic Partnerships Effective,” FRIDE Working Paper, no. 105 (2010), 3.
Bobo Lo, Axis of Convenience: Moscow, Beijing, and the New Geopolitics (New York and Washington DC: Chatham House and
Brooking Institution Press, 2008), 41.
Such dynamics are similar to spillover effects defined by neo-functionalists as the incentive projected by a specific area of
technical cooperation to integrate new sectors functionally connected to the latter.
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Table 3. Rationales for the Establishment of Strategic Partnerships14
SPs in lieu of alliances as more flexible, targeted and cheaper
coalition-building devices
SPs as devices to strengthen existing alliances by deepening or
expanding the interactions
SPs as vehicles for foreign policy goals established with friendly
or antagonistic partners
SPs as environment-shaping venues conducive to normative
power and ideational gains
SPs as role-enhancing arenas to achieve reputational gains at
the international level
be retained as the basic feature of any facilitate the inclusion of external partners
functional strategic relation.15
and stakeholders.18 An additional rationale
is linked to friendly or antagonistic parties’
To examine the advantages and awareness that strategic partnerships
disadvantages for both the EU and Russia remain the best alternative to solitary
to renew sectoral cooperation in a mid- action, and a preferable vehicle for the
to-long term perspective, this paper attainment of foreign policy goals. Then,
uses a recent taxonomy of rationales as institutionalised and regular systems
motivating the establishment of a of interaction, strategic partnerships
strategic partnership.16 First, the rigidity contribute to the diffusion of norms,
of classical alliances and their exclusionist principles, and identities, favouring
logic drastically limit the flexibility often socialisation dynamics and normative
required to attain regional or international influences between partners. Finally, the
objectives more swiftly. Hence, strategic establishment of such cooperation devices
partnerships
have
progressively is motivated by the quest for international
substituted alliances as flexible, cheaper, prestige, status, and authority, which
and
ad-hoc
cooperation
devices.17 actors consolidate as they meet material,
Then, strategic partnerships also allow geopolitical, and ideational objectives.19
cooperation on targeted issues unrelated
to strict military affairs, thus broadening The method used consists of a
the scope of interaction within existing documentary
analysis
of
official
classical alliances. Furthermore, while documents, complemented by a review
deepening internal cooperation around of the existing literature. To facilitate
new areas of cooperation, they additionally a
comparative
and
chronological

14 Table compiled by the author.
15 Lo, Axis of Convenience, 24.
16 Anna Michalski, “Diplomacy in a Changing World Order: The Role of Strategic Partnerships,” Swedish Institute of International
Affairs, 2019, 7, https://www.ui.se/globalassets/ui.se-eng/publications/ui-publications/2019/ui-paper-no.-10-2019.pdf.
17 Rajan Menon, The End of Alliances (Oxford, Oxford University Press, 2007).
18 Michalski, Diplomacy in a Changing World Order, 7.
19 Ibid.
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assessment of the strategic partnership,
the year 2014 is identified as a historical
boundary separating a positive trend from
a progressive descent into conflict.20
Genesis and Crisis of the EU-Russia
Strategic Partnership
Aware of the need to stabilise the postSoviet region after the collapse of the
USSR, the EU progressively established
Association Agreements with Eastern
European countries.21 Realising security
through normative power was the essence
of the EU’s neighbourhood strategy since
the end of the Cold War. Meanwhile,
the Russian Federation made a more
or less genuine “European choice” and
saw cooperation with the EU as a major
opportunity to regain prestige, prosperity,
and stability.22 Based on the Partnership
and Cooperation Agreement (PCA) signed
in 1994, alignment with European values
was also expected.
Formal institutional links were established.
EU-Russia summits have been attended
twice a year since 1998 by the highest
levels of political authority, while sectoral
dialogues multiplied between Russian
ministries and Commission DGs. Regular
exchanges took place within a Permanent
Partnership Council, at ministerial level

20
21
22
23
24
25
26
27
28

within the Political and Security Committee
(PSC), or with sectoral experts.23 Similarly,
bilateral presidential visits would occur,
just like interparliamentary meetings.24 At
the civil society level, then, the EU has since
the 90s established funding relations with
Russian civil society organisations (CSOs).
Before the Eastern enlargement, the
EU displayed greater cohesiveness
towards Russia. Countries such as Italy,
Germany, France, or the UK would enjoy
special relations with Russia, notably on
trade, energy, and technology.25 They all
ensured a degree of commitment to the
partnership, and the EU itself behaved
faithfully owing to its self-perception
of ideational superiority.26 However,
disagreements resulted from the Russian
Federation seeking deeper sectoral
cooperation while avoiding progress
on liberalisation and democratisation.
Consequently, Russia lacked loyalty to the
declared political objectives enshrined in
the PCA.
Many tensions arose from the frustration
of Russia not being treated as a
meaningful regional actor.27 Politically, a
shared strategic vision hardly existed.28
Subsequent enlargements and normative
influences, notably through the Eastern
Partnership, were increasingly considered

Marco Siddi, “The partnership that failed: EU-Russia relations and the war in Ukraine,” Journal of European Integration 44, no.6
(2022), 894.
Frank Schimmelfennig, “The Community Trap: Liberal Norms, Rhetorical Action, and the Eastern Enlargement of the European
Union,” International Organizations 55, no. 1 (2001), 56-57.
Dmitri Trenin, “The End of an Era in EU-Russia Relations,” Carnegie Endowment for International Peace, 2013, 10, https://
carnegieendowment.org/files/new_era_russia_eu.pdf.
Russian Federation, “Russia-EU Relations,” Permanent Mission of the Russian Federation to the European Union, September 22,
2022, https://russiaeu.ru/en/meetings-between-permanent-representative-and-psc.
European Parliament, “Delegation to the EU-Russia Parliamentary Cooperation Committee (D-RU),” Delegations, September
22, 2022, https://www.europarl.europa.eu/delegations/en/d-ru/home.
Anke Schmidt-Felzmann, “Is the EU’s failed relationship with Russia the member states’ fault?,” L’Europe en formation 4, no. 374
(2014), 5.
Preksha Shree Chhetri, “EU-Russia Strategic Partnership: Uncovering Latent Rivalry between Two Ideologies,” Modern
Diplomacy, September 23, 2022, https://moderndiplomacy.eu/2022/03/03/eu-russia-strategic-partnership-uncovering-latentrivalry-between-two-ideologies/.
Nivedita Kapoor, “The End of a Strategic Partnership,” Observer Research Foundation, no. 451 (2021), 6, https://www.orfonline.
org/wp-content/uploads/2021/03/ORF_IssueBrief_451_Russia-EU.pdf.
Hiski Haukkala, “The End of Ambiguity: Excavating the Remains of the EU-Russia ‘Strategic Partnership,” in The European
Strategic Partnerships, Global Diplomacy in a Contested World, ed. L. Ferreira-Pereira et al. (Tampere: Palgrave, 2021).
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Table 4. Conceptual Assessment of the EU-Russia Strategic Partnership29
Years

1991-2014

2014-2022

Feature
Shared interests
strategic goals

Status
PARTLY FULFILLED

Status
UNFULFILLED

Formal institutional links at multiple
levels

FULFILLED

UNFULFILLED

Long-term design and functioning

PARTLY FULFILLED

UNFULFILLED

Mutual loyalty and commitment

PARTLY FULFILLED

UNFULFILLED

Regular and multi-level contacts

FULFILLED

UNFULFILLED

and

converging

as threatening Russian dominance over
its perceived spheres of influence.30 The
Ukrainian crisis itself is a glaring example
of the post-Soviet region being a contested
one. The 2008 financial crisis and the
rise of Euroscepticism also drastically
weakened the perception of the EU as a
dominant model. Russia opportunistically
shifted towards a revisionist foreign
policy, perceiving itself as a distinct
regional power, defying EU norms as well
as international law. Hence, geopolitical
competition severely narrowed the winset of any future cooperation attempt.31

enforcement of EU economic sanctions.
Similarly, sectoral and interparliamentary
dialogues have all been suspended,
pending the implementation of the Minsk
agreements.32 Moreover, the Eastern
enlargement has severely undermined
cohesion on EU’s Russia policy. Realising
that unanimous decision-making at
CFSP level would only result in minimum
common denominators, the Russian
Federation resorted to bilateral exchanges
with EU member states as a privileged
method of external engagement,33 before
they would fall into crisis as well.34 Civil
society exchanges were also limited by
With the Ukrainian crisis, formal Russia’s foreign agents law, implemented
institutional exchanges progressively since 2012 to repress Russian organisations
came to an end. The last EU-Russia summit and citizens deemed undesired by the
was held in 2014, concomitant with the government.35

29 Table compiled by the author.
30 Dov Lynch, “Russia’s Strategic Partnership with Europe,” The Washington Quarterly 27, no. 2, 99-100.
31 A win-set is the set of all possible agreements between two or more negotiating parties. In two-level games theory, the win-set
is determined at Level I (chief negotiators) and Level II (domestic audiences). The overlapping of interests at all levels of
negotiation (I and II) allows for an agreement to be reached and ratified accordingly. See Robert D. Putnam, “Diplomacy and
Domestic Politics: The Logic of Two-Level Games,” International Organizations 42, no. 3 (1988), 437.
32 The Minsk agreements were a series of international agreements negotiated by Russia, Ukraine, and the Organization for
Security and Cooperation in Europe (OSCE), under French and German mediation, respectively in 2014 and 2015. While aimed
at ending the war in the Donbas, they were never fully implemented and ended up being unilaterally suspended by Vladimir
Putin two days before the launching of the illegal invasion of Ukraine.
33 Haukkala, The End of Ambiguity, 184-185.
34 Tab 1.
35 Talia Kollek, “Civil Society in Russia, Building Resilience Dividends Amongst Youth in an Era of Social Transformation,”
Foundation for European Progressive Studies (FEPS), 2022, 6.
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The table above indicates that an EU-Russia
strategic partnership only existed on the
grounds of formal regular exchanges at all
levels of governance. Strategic ambiguity
and contrasting long-term goals have led
to reciprocal mistrust.
Rethinking the
Cooperation

EU-Russia

Strategic

Supporters of the renewal of a strategic
partnership with the Russian Federation
included until recently French President
Emmanuel Macron, who advocated for a
“reset policy” in EU relations with Russia.
As it stands today, the momentum for
such an undertaking has clearly vanished.
As long as war and territorial occupation
persist, there simply will be no relations at
all.36 In different circumstances, relations
with this unavoidable neighbour shall be
planned.
As contrasts emerged on long-term
political objectives, technical cooperation
could be envisaged to reactivate dialogue
and mutual trust. Greater commitment
would be ensured if the EU proved able
to agree on a common strategic culture
towards Russia, ensuring cohesion
and avoiding misunderstandings. As
Russian politics continue being shaped
by Putinism, and its related features of
authoritarianism, national conservatism,
and
imperialist
ethnicism,
seeking
geopolitical hegemony in the post-Soviet
space will only fuel the perception of the
EU being a threat on Russian borders.
Common strategic goals can nevertheless

36
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39
40
41

be agreed upon, such as on trade,
security, health, and education.37 Indeed,
interdependence is not strictly equated to
vulnerability. A strategic partnership with
Russia, one which does not expose the EU
to over-dependencies, would ensure the
EU the necessary leverage to pursue its
foreign policy objectives.38 Furthermore,
it has been stated that possibilities exist
for the EU to cooperate with the Russianled Eurasian Economic Union (EEU). This
would likely refrain Russia from balancing
the transatlantic partnership by deepening
its cooperation with systemic rivals such
as China.39
A renewed partnership with Russia would,
however, trigger negative reactions in the
United States (US), which benefit from
the antagonisation of Russia to justify
their own imperialist undertakings in
Europe through NATO.40 Transatlantic
cooperation would most likely be affected
but events could lead towards relaunching
a dialogue between Russia and Atlantic
partners as well. Negatively, reopening a
phase of collaboration with Russia might
diminish the sense of urgency boosting the
integration of the Common Security and
Defence Policy (CSDP). However, strategic
cooperation with Russia would allow a
more autonomous EU to play a greater
role in Europe, and to gain influence by
diversifying its network of international
partners. Russia would register equal
reputational gains, by becoming the EU’s
strongest regional partner rather than the
weak associate of China.41

Information collected during a meeting with a senior official at the European External Action Service, February 2022, Brussels.
Environment and climate change are sensitive issues for Russia, given the country’s reliance on fossil fuels exportations. Civil
society and media cooperation would be unfeasible for political reasons. See European External Action Service, “Facts and
Figures about EU-Russia Relations,” EEAS, June 16, 2021, https://www.eeas.europa.eu/eeas/facts-and-figures-about-eu-russiarelations_en.
Pawel Zerka, “The power of interdependence: Europe’s under-rated influence over Russia,” European Council on Foreign
Relations, September 15, 2022, https://ecfr.eu/article/the-power-of-interdependence-europes-under-rated-influence-overrussia/.
Lindsay Maizland, “China and Russia, Exploring Ties Between Two Authoritarian Powers,” Council on Foreign Relations, June 14,
2022, https://www.cfr.org/backgrounder/china-russia-relationship-xi-putin-taiwan-ukraine.
Dario Fabbri, “La nuova acrobazia degli Americani,” Rivista Italiana di Geopolitica, no. 6 (2021), 87.
Alexander Gabuev, “China’s New Vassal,” Foreign Affairs, August 9, 2022, https://www.foreignaffairs.com/china/chinas-new-
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No strategic partnership will ever be
established so long as Russia keeps
violating Ukraine’s sovereignty. Based
on strategic foresight thinking, it
can be argued that envisaging such
patterns of cooperation might actually
unleash internal activism in Russia.
Humiliating and exposing the country to
unsustainable sanctions would only fuel
further resentment, hence consolidating
Putin’s authority, and accelerating Russia’s
pivot towards Asia. Starting as a flexible,
targeted, and technical cooperation, a
strategic partnership could make way to
cross-cultural exchanges and normative
power influences. While the EU should not
refrain from competing normatively with
Russia in the post-Soviet area, a strategic
partnership sensitive to Russia’s views and
interests would allow discrete soft-power
processes with a potential to reshape the
bases of Russian statehood in the future.
Conclusion:
Avoiding
Confrontational Trap

the

to nationalism, authoritarianism, and
imperial ethnicism, but that genuine
processes of liberalisation might arise.42
At the same time, leaving Russia with
no alternatives than partnering with
authoritarian countries would force hostile
balancing,
ineluctably
consolidating
the international power of China. The
proposal for an alliance of democracies is
very well tuned with present geopolitical
rivalries. The rise of an international
coalition of autocracies shall however not
be doctrinally taken for granted. Many
view “democracy versus autocracy” as the
inescapable watchword of 21st century
international relations, in a Cold-war-like
geopolitical dialectic.43 Preventing such
a wide “node” of authoritarian states to
coagulate would however be wiser than
counterbalancing the autocratic bloc once
formed.
“Divide et Impera”.

A renewed strategic partnership with
Russia would enhance security cooperation
While a reset policy seems impossible in Europe. With the US and NATO likely
at wartime, the EU has nonetheless a to partly disengage consequently, the EU
responsibility to plan its own strategies will need to maintain the momentum for
based on foreseeable scenarios. Russia the integration of its CSDP and secure
and the EU are unavoidable to each other its own collective defence capabilities.
and two major pillars of European security. Most importantly, it would seal the
If good relations are no longer possible Russian Federation to Europe, exposing
today, they remain a preferable option the country’s system to EU normative
for the whole region in a mid-to-long term power in the long run, while avoiding an
perspective. Determining how strategic immediate competition between the West
cooperation with Russia can be revived at and an authoritarian network based on
times of geopolitical confrontation remains the leadership of China and the vassalage
a big challenge. Technical and sectoral of Russia.44
cooperation could nevertheless foment
a new momentum for more ambitious
political undertakings. One should indeed
consider that Russia is not condemned

vassal.
Andrius Kubilius, “The EU’s Relations With a Future Democratic Russia, A Strategy,” Wilfried Martens Centre for European Studies,
2022, https://www.martenscentre.eu/wp-content/uploads/2022/07/Martens-Centre-Policy-Brief.pdf.
43 Tom Penny, “West Must Awake to Russia-China Alliance, EU Warns,” Centre for European Policy Analysis (CEPA), September 28,
2022, https://cepa.org/article/west-must-awake-to-russia-china-alliance-eu-warns/.
44 The Russian pivot to Asia and its consequences for the European Union will be subject of further research from the author.
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HILE the Chinese video-sharing
and social media app TikTok
claimed that privacy is its “highest
priority”, it has constantly aroused
speculations that it infringes on its users’
privacy and transfers their personal data
to China illegally.1 Still, unlike the United
States, Europe has remained hesitant
to take a tough stance against TikTok.2
Meanwhile, Europeans seem unable to
resist the temptation of personalised
short videos. The popularity and influence
of TikTok rose unstoppably, with nearly
100 million users in the continent by April
2022.3 In this sense, Europe could become
increasingly vulnerable to TikTok’s security
threats.

An overview of privacy threats posed
by TikTok is first provided by leveraging
findings from a technical analysis report.
Next, the lack of momentum for a complete
ban on TikTok is explained by arguing that
there is a lack of anti-TikTok comments in
the political arena. Then, this article turns
to the general public’s perspective to argue
that TikTok’s ever-growing popularity
could deter governments from enforcing
a ban. Lastly, it argues that Europe should
utilise its legal toolkits to maintain its
people’s data security.
Privacy Threat Posed by TikTok
An Australia-US cybersecurity firm,
Internet 2.0, has conducted a technical
analysis on the source code of TikTok
mobile applications. The firm has
discovered that TikTok is characterised by
excessive data requests and harvesting.4
Its findings could therefore be useful for
understanding TikTok’s privacy risks. In
the following, the author points out four
invasive acts that deserve attention.

Unfortunately,
even
if
European
governments realise the dangers posed
by the software, Europe will be unlikely
to enforce a complete ban successfully
because of the lack of anti-TikTok
sentiments. To protect its people from
privacy infringement, Europe needs to
leverage and enforce its current data
protection mechanisms as a more
legitimate measure.
First of all, TikTok practises device
mapping, and it collects information on
all running and installed applications

1
2
3
4

BBC, “TikTok faces privacy investigations by EU watchdog,”BBC, September 15, 2021, https://www.bbc.co.uk/news/
technology-58573049.
Vincent Manancourt and Laura Kayali, “TikTok finds safe haven in Europe,” Politico, August 6, 2020, https://www.politico.eu/
article/tiktok-europe-safe-haven-us-china-tech-standoff/.
House of Marketers, “Which Countries Use TikTok The Most? TikTok User Data For 2022,” House of Marketers, March 28, 2022,
https://www.houseofmarketers.com/which-countries-use-tiktok-the-most-tiktok-user-data-for-2022/#The_United_
Kingdom_-_Everything_you_need_to_know.
Thomas Perkins, “TikTok Analysis,” Internet 2.0, 2022, 1. https://internet2-0.com/wp-content/uploads/2022/08/TikTokTechnical-Analysis-17-Jul-2022.-Media-Release.pdf.
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on the device.5 By obtaining the general
picture of the device, TikTok (and China)
could potentially know the interests and
ideologies of the user. For instance, by
collecting information about the media
applications installed by the user, TikTok
could know the user’s position in the
political spectrum.

networks and collect non-users’ personal
details without consent.10 It could also use
the collected information for purposes like
selling marketing data or tracking. Again,
this poses an immense threat to people’s
privacy.

Fourth, TikTok has persistent access to the
user’s calendar.11 Undeniably, TikTok may
Second, TikTok frequently requests need access to the calendar to notify users
the device’s GPS location at least once about some TikTok events. However,
per hour while operating.6 It should be permanent access could imply that TikTok
known that an aggregate history of one’s has the power to track users’ events and
locations could reveal an array of valuable daily routines.
information, such as one’s daily activities,
behavioural choices, affiliations, and Admittedly, instead of serving China’s
employability.7 TikTok could potentially political purposes to spy on the users, the
track the users and use the information collection of personal information could
to identify their interests and habits, be used for TikTok’s commercial purposes,
especially activists, politicians or sensitive like personalising content and facilitating
figures who may carry anti-Chinese views. advertising. Although TikTok has admitted
For example, by tracking whether a person that it has sent and processed users’ data in
is in an anti-China protest, TikTok could China,12 TikTok’s excessive data collection
infer the user’s stance on China.
and transfer may not be directly related to
the Chinese government, at least, there is
Third, TikTok endlessly requests user insufficient evidence to prove that TikTok is
contacts until permission is granted.8 China’s spy at this stage.13 Also, other social
Indeed, it is fair for TikTok to request media platforms like Facebook collect a
user contacts because it could be useful large amount of information and conduct
for syncing contacts and connecting with the aforementioned invasive acts. Besides
friends. However, TikTok does not accept repeatedly denying its affiliation with the
a denial of access to user contacts, which Chinese government,14 TikTok has also
could be seen as a disrespect to users’ used this as a defence against criticisms
preferences for privacy.9 It should be noted of its privacy invasion, as its spokesperson
that a coercive request for contacts could said “The TikTok app is not unique in the
also give rise to stalking. TikTok could go amount of information it collects”.15
over users’ contacts to identify their social

5
6
7

8
9
10
11
12
13
14
15

Ibid., 4.
Ibid., 5.
Syagnik Banerjee, “Geosurveillance, Location Privacy, and Personalization,” Journal of Public Policy & Marketing 38, no. 4 (2019):
484-499, 487; Waseem Karim, “The Privacy Implications of Personal Locators: Why You Should Think Twice Before Voluntarily
Availing Yourself to GPS. Think Twice Before Voluntarily Availing Yourself to GPS Monitoring,” Washington University Journal of
Law & Policy 14, no. 1 (2004): 485-515, 495.
Perkins, TikTok Analysis, 5.
Ibid, 5.
Oskar Gstrein and Anne Beaulieu, “How to protect privacy in a datafied society? A presentation of multiple legal and conceptual
approaches,” Philosophy & Technology 35, no. 3 (2022): 1-38, 3; David Garcia, “Leaking privacy and shadow profiles in online
social networks,” Science Advances 3, no. 8 (2017): 1.
Perkins, TikTok Analysis, 7.
Fergus Ryan, Audrey Fritz and Daria Impiombato, TikTok and WeChat: Curating and Controlling Global Information Flows,
(Canberra: Australian Strategic Policy Institute, 2020), 36.
Zak Doffman, “Is TikTok Spying On You For China?,” Forbes, July 25, 2020, https://www.forbes.com/sites/zakdoffman/2020/07/25/
beware-tiktok-really-is-spying-on-you-new-security-report-update-trump-pompeo-china-warning/.
Matt Burgess, “Should America ban TikTok?,” Wired, July 13, 2020, https://www.wired.co.uk/article/tiktok-ban-shutdown.
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However, the prevalence of privacy
infringement is not a valid justification for
the act itself. Instead, it serves as a warning
for Europe to stay alert to the ubiquitous
violation of people’s privacy and the
potential leakage of sensitive information
to China. As Waseem Karim argues,
“each bit of information can be collected
and combined to form a comprehensive
profile.” Given the prevalence of privacy
infringement, Europe must address
TikTok’s case seriously to avoid a huge
privacy crisis from arising.

ban.

Lack of Comments

It could be plausible for governments to
tackle fake news and spread these positive
messages. However, such partnerships
could ‘whitewash’ TikTok’s reputation and
further popularise its use.20 Apart from
putting more people vulnerable to TikTok’s
privacy invasion, this could give rise to
more popular support for the software,
thus hindering future efforts in regulating
TikTok or building a foundation for a total
ban on the software.

As demonstrated, TikTok’s collection of
users’ data is problematic. Nonetheless,
despite TikTok’s notorious controversies
over its handling of users’ data, European
governments have seldom discussed the
possibility and expressed their willingness
to take a tough stance against TikTok.
Unlike the United States, where politicians
frequently allege TikTok is a national
security threat and call for a ban on the
software, Europe makes less concerted
efforts to criticise TikTok or take political
actions against its data invasion.16 Britain
and France have no plans to block the
app, while Germany does not consider the
app a security threat.17 This reflects that
there is low recognition of the national
security risk posed by TikTok among the
governments. A lack of concrete political
actions and anti-TikTok comments could
hinder Europeans from developing an
awareness of TikTok’s security and privacy
threat, thus lowering public support for a

16
17
18
19

20

Worse still, instead of staying cautious
about the application’s problematic data
collection, some European governments
decided to develop a collaborative
relationship with the social media platform.
To name a few, TikTok was working
with 11 EU health ministries to combat
disinformation related to the COVID-19
pandemic,18 while it has also collaborated
with France to raise teenagers’ awareness
of violence against children.19

Popularity of the Software
Even if one of the European governments
realises TikTok’s threats, it could face
strong resistance against a ban on TikTok
because of its high popularity, causing
a total ban to be an unfeasible move to
tackle TikTok’s privacy issues.
TikTok has penetrated many Europeans’
lives, as discussed. With its rich collection
of immersive videos, which capture the
audience’s attention effectively, and its
powerful algorithm, which tailors content

2022, https://www.theguardian.com/technology/2022/jul/19/tiktok-has-been-accused-of-aggressive-data-harvesting-is-yourinformation-at-risk.
Manancourt and Kayali, TikTok finds safe haven in Europe.
Thomas Seal, Birgit Jennen and Katharine Gemmell, “Europe Resists TikTok Ban as U.S. Advances China Tech Crackdown,”
Bloomberg, August 3, 2020, https://www.bloomberg.com/news/articles/2020-08-03/europe-resists-tiktok-ban-as-u-sadvances-china-tech-crackdown#xj4y7vzkg.
Ibid.
Ministère de la Santé et de la Prévention, “Mobilisation pour l’enfance en danger : partenariat avec TikTok [Mobilisation for
children at risk: partnership with TikTok],” Ministère de la Santé et de la Prévention, May 4, 2020, https://solidarites-sante.gouv.
fr/archives/archives-presse/archives-communiques-de-presse/article/mobilisation-pour-l-enfance-en-danger-partenariatavec-tiktok.
Kristine Berzina, Nad’a Kovalcikova and Lindsay Gorman, “And now some questions for China’s TikTok,” Euobserver, June 15,
2020, https://euobserver.com/opinion/148635.
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perfectly, TikTok has stood out from other
social media platforms and fascinated
millions of consumers.21 The high degree of
personalization could also prolong users’
use of the application, thus further raising
the importance of TikTok in people’s lives.22
More importantly, the software is not only
used for entertainment. It is commonly
used by individuals, especially minorities or
vulnerable groups, to express their views,
while it could also be a main profit-making
tool for online stars and content creators.23
TikTok is, therefore, an inseparable part of
their lives, which is embraced by a large
number of Europeans, despite the privacy
controversies.
Considering Europeans’ adherence to
TikTok, a sudden ban on it could trigger
mass public discontent. It could be
viewed as a solely arbitrary or politicised
act that ignores the public’s interests
or suppresses TikTok users’ freedom.24
Such public outrage against a ban could
be clearly seen in other countries’ cases.
For instance, in the United States, TikTok
content creators strongly opposed the
Trump administration’s TikTok ban
because TikTok is an important platform
for small creators to share their work with a
large audience.25 Such a ban does no good
but harms the European governments’
domestic popularity, so the European
governments are not incentivized to
launch such harsh measures against the
software.

What Should the European Government
Do Then?
Although the environment is not mature
enough for a ban on TikTok to become
feasible, Europe already has some useful
tools on hand for tackling TikTok’s privacy
threat at this stage.
In fact, Europe has already established
a
comprehensive
data
protection
framework, the European Union’s General
Data Protection Regulation (‘GDPR’), which
came into effect in 2018. It holds the data
minimization principle and pressures
companies not to collect excessive,
unnecessary data while requiring all data
collection acts to have a clear purpose
as well as a lawful, fair, and transparent
basis.26 The GDPR also imposes heavy
penalties on violators, which could be as
harsh as a fine of up to €20 million or 4% of
its global turnover.27 With an established
legal foundation, tackling TikTok’s privacy
threats using the GDPR would be a more
legitimate move compared to a complete
ban and is, therefore, more feasible. The
GDPR could, therefore, be useful for the EU
to pressure TikTok to review its handling
of users’ data.
However, the successful enforcement of
the GDPR in TikTok’s case is doubtful at
this stage. Although the European Data
Protection Bureau has already set up a
task force to investigate TikTok’s privacy
issues, it remains unclear which regulator

21 Lawrence Trautman, “Tik Tok! TikTok: Escalating Tension Between U.S. Privacy Rights and National Security Vulnerabilities,”
Social Science Research Network, (2022): 1-82, 58, http://dx.doi.org/10.2139/ssrn.4163203.
22 Christian Montag, Haibo Yang and Jon Elhai, “On the Psychology of TikTok Use: A First Glimpse From Empirical Findings,”
Frontiers in Public Health 9 (2021): 1-6, 2.
23 Jufang Wang, From Banning to Regulating TikTok: Addressing concerns of national security, privacy, and online harms (Oxford: The
Foundation for Law Justice and Society, 2020), 1.
24 Wang, From Banning to Regulating TikTok, 1.
25 Wang, From Banning to Regulating TikTok, 5.
26 Chris Jay Hoofnagle, Bart van der Sloot and Frederik Zuiderveen Borgesius, “The European Union general data protection
regulation: what it is and what it means,” Information & Communications Technology Law 28, no. 1 (2019): 65-98, 77; Gauthier
Chassang, “The impact of the EU general data protection regulation on scientific research,” Ecancermedicalscience 11, no. 709
(2017): 3; Paul Quinn, “Research under the GDPR – a level playing field for public and private sector research?,” Life Sciences,
Society and Policy 17, no. 4 (2021): 1-33, 3; European Parliament and Council of the European Union, Regulation (EU) 2016/679
of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation) (Text with EEA relevance), L 119/1, April 4, 2016, 35, art. 5(1)(a)-(c).
27 Wang, From Banning to Regulating TikTok, 4.
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will lead the investigations.28 This has Conclusion
made an effective investigation with no
end in sight.
Ultimately, while it remains unclear
whether TikTok has direct strategic ties
If no wholehearted investigations are with the Chinese government, its privacy
carried out to assess TikTok’s privacy threats have been obvious. Nonetheless,
risk, how can we verify whether TikTok at present, Europe does not have a strong
is complying with the above principles? foundation for banning TikTok to protect
The public, politicians, and governments people’s privacy or its own national
could hardly grasp a comprehensive security. It should leverage its current
understanding of TikTok’s threats, which toolkits seriously to deal with TikTok’s
could reinforce the resistance to harsh grave privacy risks, which would be more
measures against TikTok. With a lack of acceptable to the public. Meanwhile, it
effective investigations, the GDPR will end must be noted that TikTok’s privacy issues
up being empty words with no binding should never be treated as an isolated
effect on TikTok’s invasive acts, thus incident because of its Chinese origins.
exposing all European TikTok users to its TikTok’s excessive data harvesting and
excessive data collection and transfer.
transfer, therefore, warns the European
governments and people that data security
Therefore, it is important for Europe to issues remain serious in Europe.
enforce its investigation of social media
companies’ privacy issues and privacy
regulations more actively in order
to deal with TikTok’s privacy threats
effectively. It must keep an eye on TikTok’s
privacy policies and undertake a timely
intervention.
It is also vital for such concerted efforts to be
made promptly. The later Europe declares
its willingness to strengthen privacy
protection or takes measures against
TikTok’s privacy issues, the more personal
information TikTok will have collected or
processed. Even if TikTok is not directly
affiliated with the Chinese government,
a clear stance on privacy issues and
concrete enforcement mechanisms will
still be beneficial to European people’s
own personal data security.

28
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Introduction

I

N 2014, Sweden became the first country
to publicly adopt a feminist foreign
policy (FFP) with a focus on the three
“Rs”: rights, representation, and resources
with the aim of promoting women’s rights,
addressing gender-based violence and
discrimination, increasing participation
and empowerment in all sectors, and
allocating funds to projects and budgets
for gender matters. The announcement
of the willingness to “stand against the
systematic and global subordination of
women” made by Foreign Minister Margot
Wallstrom was accompanied by both
scepticism as well as admiration within
and outside the country. In fact, following
the decision of Sweden, many countries,
including Canada, Mexico, France, Spain,
Luxembourg, and Cyprus, have expressed
their willingness to prioritise gender in
their foreign policy.1
The European Union (EU) itself has been
considered to undertake the first steps
towards a feminist foreign policy through
the “Commission’s Gender Equality
Strategy” published in March 2020 and
through the figure of President Von Der

1
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3
4

Leyen.2 The latter has been defined as a
gender-equality advocate with the aim to
create a “Union of Equality” during her
mandate.3 Commitment to gender equality
has been one of the main priorities of the
EU since the creation of a task force on
Women, Peace, and Security (2009) and
the first Gender Action Plan (GAP I) (2010).
In addition, the European External Action
Service (EEAS) has adopted a Gender
Equal Opportunities Strategy in 2018,
which insists on the promotion of gender
equality both internally and externally.4
However, the EU still receives a lot of
criticism for its way of conducting external
relations with gender lenses and scholars
such as Bernarding and Lunz believe it is
still far from achieving a proper feminist
foreign policy.
This article analyses the main challenges
to the implementation of an EU feminist
foreign policy and provides insights on
how these challenges could be overcome.
Many of the obstacles arise from the
implication of a feminist foreign policy
from a theoretical perspective which is
why the first part deals with definitions
and theoretical frameworks.

Rachel Vogelstein and Alexandra Bro, “Sweden’s Feminist Foreign Policy, Long May It Reign,” Foreign Policy, January 30, 2019,
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European Commission, “Gender Equality Strategy: Striving for a Union of Equality”, European Commission, 2020, https://
ec.europa.eu/commission/presscorner/detail/en/IP_20_358.
European Commission, “State of the Union Address by President von Der Leyen at the European Parliament Plenary,” European
Commission, September 16, 2020, https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_20_1655.
Nina Bernarding and Kristina Lunz, “A Feminist Foreign Policy for the European Union,” Centre for Feminist Foreign Policy,
June 2020. https://static1.squarespace.com/
static/57cd7cd9d482e9784e4ccc34/t/5ef48af0dbe71d7968ded22b/1593084682210/Feminist+Foreign+Policy+for+the+Europ
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Foreign Policy

of non-state actors and civil society in both
domestic and external affairs.8

According to the realist interpretation
of international relations as a discipline
primarily centred on inter-state relations,
foreign policy determines both the
“relationship between states and the
structural organisation of a government and
its foreign affairs”.5 The focus is on states
as key entities which strive to maintain
security and act in defence of their
national interests through a hierarchical
system. Feminist scholars argue that such
a system, which is socially constructed,
has become synonymous with patriarchy
since it has been designed and dominated
by men who have excessively emphasised
power, sovereignty, and security through
masculine behaviours such as hierarchy,
violence, and aggression.6

All of this is reflected in the definition of
feminist foreign policy as “the policy of a
state that defines its interactions with other
states and movements in a manner that
prioritises gender equality and enshrines
the human rights of women and other
traditionally marginalised groups, allocates
significant resources to achieve that vision
and seeks through its implementation to
disrupt patriarchal and male-dominated
power structures across all of its levers of
influence (aid, trade, defence, diplomacy),
informed by the voices of feminist activists,
groups and movements”.9

According to feminist international
relations theory, all institutions are
inherently gendered. In order to dismantle
the so-created system, not only must
women be added to it, but underlying
gender norms must be addressed with
the aim of bringing change.7 Feminist
scholars criticise the current system for
perpetuating the vision of negative peace
–the absence of war– instead of positive
peace and human security. Feminism,
therefore, challenges the whole traditional
international relations system by focusing
on peace and development, non-violence
and collective interests, especially those
of marginalised and intersectional groups.
Feminism also shifts the focus from
states –the public sphere, which has been
associated with men– to the involvement

If one refers to such a definition, however,
no country is committed to a full FFP. In
fact, even countries that have adopted
an FFP are criticised for lacking a focus
on intersectional groups while almost
exclusively insisting on women and for
not aiming at shifting the patriarchal and
militarised system. For instance, Sweden,
regarded as one of the most advanced
countries in gender equality and FFP,
has been inconsistent in promoting
feminism since it has not addressed its
role as a leading arms exporter, nor has
it encouraged the shift from a masculine
military ideology.10 Moreover, only Mexico
has signed the Treaty on Prohibition of
Nuclear Weapons out of all the countries
expressing FFP, with France even being
one of the nine nuclear countries.11 This
reveals that the interpretation of a feminist
foreign policy which promotes a nuclearweapon-free and demilitarised world has
not yet been taken into account.
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Where does the EU stand in this discourse,
and as far as the implementation of this
definition of feminist foreign policy is
concerned?
The EU and the Implementation of a
Feminist Foreign Policy
When it comes to the European Union,
one could imagine that it would be easier
for such a sui generis organisation to put
forward a feminist foreign policy agenda
which is coherent with the theoretical
framework. In fact, scholars such as Ian
Manners associate the EU with the idea
of a normative actor, strong at promoting
values and affirming norms such as
gender equality.12 Given its nature and
composition, the EU is seen as more
willing to advance collective interests and
well-being rather than address individual
member states’ concerns. Finally, the EU
is also considered a civilian power, lacking
a proper army and further engaging
in support of peace mediation, conflict
prevention, and peacekeeping missions
rather than through military action (11 out
of 17 ongoing CSDP missions are civilian).13
Such a vision shaped Robert Kagan’s
imagery of the EU as Venus, associated
with its pacifist project and soft power,
as opposed to Mars embodied in the
United States’ (US) hard power.14 Indeed,
the commitment to gender equality in
EU documents and political discourse,
associated with the Former Belgian Prime
Minister Mark Eskens’s vision of the EU
as still “a military worm”, may constitute

12
13
14

a basis for the interpretation and
development of a feminist foreign policy by
the EU. However, in practice, the evolution
of the political and security context in
which the EU currently finds itself, as well
as the willingness of its member states
to increasingly cooperate in security and
defence matters, challenge such a vision.
This reveals that, despite the traditional
association of the EU as a peace process
embraced by the feminist interpretation
of foreign policy, adopting a “full” feminist
foreign policy can be as difficult for the EU
as for other countries.
First, following geopolitical events such
as the invasion of Crimea, the election
of Trump, terrorist attacks, and the most
recent invasion of Ukraine, the EU has
realised how dependent it was (and still
is) on other actors for the provision of
its security. This highlights the need to
further invest in defence expenditure
to become more autonomous and
develop its technological, military, and
defensive capacity. This is reflected in the
establishment of Permanent Structured
Cooperation (PESCO) and the European
Defence Fund (EDF), which would have an
effect to the militarisation of previously
civilian resources,15 as well as in the EU
Global Strategy of 2016, which adopted a
more realist language based on “principled
pragmatism” and “strategic autonomy”.16
Scholars have therefore started to consider
the EU as a masculine military power for
its increasing willingness to strengthen
its hard power in both its discourse and
practice.
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16 European External Action Service, “Shared Vision, Common Action: A Stronger Europe a Global Strategy for the European
Union’s Foreign and Security Policy,” European External Action Service, 2016, https://www.eeas.europa.eu/sites/default/files/
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In the context of the ongoing crisis in
Ukraine, the EU has offered to send lethal
weapons to Ukraine in an unprecedented
decision. Instead of promoting demilitarisation and positive peace as
expected by the definition of a feminist
foreign policy, the EU is shifting towards
the normalisation of militarism.17
When looking at the material on PESCO,
Battlegroups, or EDF, women are absent.
In CSDP documents instead, they are
mentioned as the “vulnerable others in
need of protection”,18 mothers, or victims
that the EU is trying to protect –a narrative
used by the EU to legitimise its action.19
GAP I was also criticised for promoting a
vision of women as caregivers, victims,
or mothers.20 Not only did this reinforce
stereotypes, but it also kept promoting
the neocolonialist narrative of the white
European saviour ready to rescue the
oppressed women in developing countries.
In addition to this, even though the EU
recognises gender as a social construction,
it fails to include other gender identities
other than women and men, and carries
out a binary and narrow-minded discourse
contrary to the intersectional approach of
a feminist foreign policy.

achieve other ends, such as boosting its
GDP, instead of considering it as a goal in
itself.21 It has failed, therefore, to recognise
the instead economic marginalization
of women, including their difficulties in
accessing financial services, affordable
housing, and their higher risk of poverty
and social exclusion denounced by
feminism.22
Another main challenge for the EU is
represented by the dependence of EU
foreign policy on the choices made by
member states both in terms of personnel
and discourse.23 In fact, foreign and
security policy remains par excellence
an intergovernmental domain where
decisions are taken by consensus. This
means that member states can directly
influence the formation of a feminist
foreign policy, and the EU cannot officially
adopt one unless agreed upon by all. Up
to now, no EU country has been able to
achieve full gender equality, and their
average in the gender equality index
amounts to 67,9 out of 100 in 2020.24 EU
members that have decided to adopt a
feminist foreign policy can therefore play
a role in bringing this forward, although
they often meet reluctance from other
countries which see investing in gender
equality as an obstacle to other national
interests and oppose the EU’s concerns
regarding LGBTQ rights (e.g. Hungary and
Poland).25

Moreover, internally, the EU has often
treated European women as selfresponsible neoliberal subjects provided
with economic resources for their own
development. In this regard, it has often To overcome such challenges, feminist
pursued gender equality as a means to scholars believe that the EU should adopt
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a holistic approach with a comprehensive
definition of gender and a more inclusive
focus which allows the pursuit of an
intersectional gender equality agenda.26
Furthermore, if it wants to lead the way
as an example, the EU should further
insist on mainstreaming gender internally,
ensuring that gender-sensitive policies are
adopted and women are present in highlevel positions within all the institutions.
Of course, some of the leadership roles
are already occupied by women such as
Von der Leyen (President of the European
Commission), Lagarde (President of
the European Central Bank), Metsola
(European Parliament) or Mogherini and
Ashton (former High Representatives/
Vice Presidents) proving that the EU is
further ahead than most of its member
states. Yet, this does not appear to be
sufficient, and men still outweigh women
in high-level positions as well as on a nondirector level. In fact, the lack of a gendersensitive foreign and security policy might
be associated with the still low number of
feminist bureaucrats in the institutions,
which
demonstrates
that
gender
mainstreaming is far from being reached
internally.27 For instance, the EU Military
Committee is composed of chiefs of
defence that are all male,28 CSDP missions
and operations are all led by men,29 and
the highest positions in EU Delegations
are also occupied by white males.30

Moreover, the EU should stop “securitising
gender” by embedding women in the
existing masculine military discourse and
instead “gendering security” by shifting
the priority to human security with a focus
on gender concerns. In doing this, the EU
should also refrain from exporting arms
and instead promote de-militarisation
and arms control.31 Scholars understand,
however, that such a challenge remains
extremely hard to overcome at a moment
when the debate on how to increase the
EU’s military capacity and autonomy is
being shaped at a very rapid speed.
Conclusion
On the one hand, an FFP for the EU
would be coherent with the EU treaties,
especially Article 2 TEU, which mentions
the importance of equality and respect
for human rights, including those of
minorities. Scholars Guerrina and Wright
believe that an FFP for the EU would also
fit with its identity as a normative power
capable of promoting values and sharing
norms.32
However, it has been studied that crises
have pushed the EU discourse towards
the militarisation of the CSDP and have
further emphasised the nexus between
migration-security-climate
change
at
the expense of gender equality.33 Thus,
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in the midst of the crisis represented by
the Russian War against Ukraine and
the constant EU narrative on strategic
autonomy and defence investments,
expectations for the advancement
of an FFP agenda are discouraging.
Most of the current difficulties for the EU
also depend on the strict definition of a
feminist foreign policy and the view of the
feminist international relations theory,
which seems incompatible with the current
geopolitical context dominated by security
dilemmas, great power competition, and
militarisation. Questioning how an FFP
can be implemented in times of realpolitik
remains an overarching challenge that
scholars are trying to address.34
In conclusion, adopting an FFP which
would “challenge political economies of war,
exclusion, militarised security, sovereignty,
and hierarchy” instead of focusing on
gender equality exclusively through
representation remains a theoretical
aspiration and a commitment that
even the countries which have officially
implemented an FFP have not expressed.35
When considering the idea that “if the
application of a feminist foreign policy
doesn’t change practice, it isn’t feminist”,36
one could, therefore, even question the
existence and the feasibility of feminist
foreign policies at all, including for the EU.
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Introduction

from today’s DR Congo this year.2

ORMER European colonial forces
have been exhibiting the troves of
their geopolitical power since imperial
times. Fueled by changing societal
perspectives on colonial systems, led by
movements such as Black Lives Matter,
the call for a new vision of such artworks
has grown in recent years. The topic of
art restitution rose in political importance
when France’s president Emmanuel
Macron held a speech in Ouagadougou,
Burkina Faso, in 2017, promising to
return looted objects. In 2018, Macron
commissioned French historian Bénédicte
Savoy and Senegalese economist Felwine
Sarr to draft a report on how restitution
is possible, and what steps must be taken
to unravel the colonial past of objects,
critically rethinking their ownership. Sarr
and Savoy concluded that up to 90.000
African artworks are stored in French
museums and around 90% of African
cultural heritage is currently located
outside of the continent.1 This report
kick-started the debate on art restitution
all over Europe: Germany is preparing to
return part of its Benin Bronze sculpture
collection to their ancestral home in
Western Africa by the end of 2022, and
Belgium announced it would repatriate
artworks that were illegitimately acquired

Not all EU Member States, however,
are willing to process their illegitimate
ownership. In 2020, the Portuguese
government voted against the return of
artworks to former colonies.3 For a long
time, the matter of art restitution has fallen
under the responsibility of the Member
States. Experts in the field have been
claiming that “we need a truly transnational
framework because just as colonialism was
a European project, so was European art
theft”.4 MEP Yenbou of the Committee on
Culture and Education drafted a report in
November urging Member States to act
upon their historical duties and calling for
a joint European resolution.5

F

1
2
3
4
5

African nations have been urging European
countries to return their looted artefacts
for years. However, the official demands
often remain without a response from
their European counterparts, indicating a
remaining power asymmetry between the
former colonial power and the formerly
colonised country. As a result, countries
are combining their efforts by utilising the
platform of the African Union (AU). Indeed,
the driving factors in African regional
cooperation are culture and identity, built
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on a shared colonial history.6 After colonial
times officially ended, the idea of a united,
regionally integrated Africa was seen as
the most effective way to deal with the
continent’s challenges. More than half a
century later, however, the organisation
is defined by a shallow integration.
The AU is structurally comparable to
the EU, although it bases most of its
decision-making on intergovernmental
cooperation. Concerning art restitution,
the AU has mentioned the practice
specifically in its “2063 Agenda”.7 The
African Union mentions that, by 2063,
“Africa’s stolen culture, heritage and artefacts
will be fully repatriated and safeguarded”.8
Other than this mention, the Agenda does
not disclose a strategy or framework to
accomplish art restitution, except for the
organisation of a Continental Experts’
Workshop on the Restitution of Cultural
Property and Heritage in December
2021. The workshop aimed to establish
a common African Position Paper on art
and cultural restitution, and to introduce
a joint action framework on the matter.9
The recent actions by both AU and EU
Member States show that there is an
incentive to find an inter-continental
solution for the process of art restitution.
This article intends to analyse and
compare the two Union’s perspectives on
art restitution, investigate the state of their
collaboration, and provide an analysis
of inter- and intra-union differences and
challenges.

The State of Cooperation between the
EU and AU
The EU-AU partnership is based on
shared history, common interests, and
values. Policy dialogues aim to bring
Africa and Europe closer together by
highlighting cooperation and sustainable
development.10 The Africa-EU partnership
was officially created in 2000 at the
Africa-EU Summit to “tackle the challenges
of the times and set political priorities”.11
Representatives of the AU and EU meet
every three years at these events. In the
year of the first Africa-EU summit, parties
agreed on the Cotonou agreement, which
laid the foundation for an intensified
partnership,
and
transformed
the
investment and aid schemes for the
African States.
The commission-to-commission meeting
led to the Joint Africa-EU Strategy (JAES),
adopted in 2007, and since new strategies
have been developed for cooperation to
be deepened. In the past years, the JAES
has achieved modest results, especially
in the field of peace and security. The
2007 JAES agreement also focuses on
the principles of equality, partnership,
ownership, and culture: the strategy
includes an understanding of each other’s
culture (Art.9), and the mentioning of
restitution of (illegally) acquired African
cultural goods in Europe (Art. 31).12 The
2022 AU-EU Summit seems to have been
a missed opportunity for deepening the
partnership and reiterating European
interest in African art restitutions. Ensuring

6
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a return of African cultural heritage taken
during colonial times could have been
a powerful response to the conference,
demonstrating a European interest in
changing the state of the collaboration.
Instead, in the final declaration, the
members of the EU and AU only agreed
to “facilitate cultural exchange […] and
encourage mutual undertaking for the
restitution of cultural assets and promote
access to and protection of cultural heritage”
(Art. 3).13

between 1945 and 1960, but created
structural and economic ties that last until
today.16 One consequence was the creation
of the European Development Fund (EDF)
aimed at aiding former colonial nations
in rebuilding their economy.17 However,
this resulted in the EU-AU relation being
marked by a recipient-donor relationship,
causing many African nations to only
interact with the EU institutions on topics
related to aid and development. To
create an equal partnership, both Unions
need to have an equal say about what
issues should be addressed during their
meetings.18 Especially regarding the topic
of looted art, the AU should be able to
criticise the effects of EU strategies on the
African community, while the EU should
incorporate the criticism into its agendasetting, something that is currently not
being reflected in the AU-EU dialogues.

Hence, there is an overall shared objective
in moving the EU-AU relations towards a
partnership of equals. The restitution of
cultural heritage could create an important
symbolic asset in initiating this process
by recognizing past wrongs and building
the foundation for a new relationship.
Nevertheless, the EU and AU fail to agree
on specific steps to commence this
progress.
Intra-union Differences
EU and AU Cooperation,
Partnership of Equals?

A

True

The 2022 AU-EU summit was hoped
to rebuild the relationships between
the two Unions and create a “true
partnership of equals”, as historically the
African-European relations have been
unbalanced.14 For a long time, European
States exploited the resources of African
nations to build their economy, creating
the prosperity that Europeans still enjoy
today.15 This exploitation did not end with
the independence of the African nations

In the context of restitution claims, intraunion differences within both the EU and
AU play a vital role. Within the EU, there
are major differences in interests between
the nine former colonial powers and the
other Member States. While the former
colonial powers supposedly have a sense
of duty to rearrange their partnership with
members of the AU and rebuild trust by
answering repatriation claims, the other
Member States are more interested in
using the summits to focus on current
issues, such as migration and economic
alliances. The AU also shows intra-

13 European Council, “6 th European Union - African Union Summit: A Joint Vision for 2030,” February 18, 2022, https://www.
consilium.europa.eu/media/54412/final_declaration-en.pdf.
14 Malado Kaba, “What a True Partnership of Equals Would Mean for the European Union and African Union,” Center for Global
Development, February 15, 2022, https://www.cgdev.org/blog/what-true-partnership-equals-would-mean-european-unionand-african-union.
15 Toni Haastrup, Luís Mah and Niall Duggan, eds, The Routledge Handbook of EU-Africa Relations, (Routledge, 2020).
16 Peo Hansen, “European Integration, European Identity and the Colonial Connection,” European Journal of
Social Theory 5, no. 4 (2002): 483–98.
17 Patrick Pasture, “The EC/EU between the Art of Forgetting and the Palimpsest of Empire,” European Review 26, no. 3 (2018):
545–81.
18 Malado Kaba, “What a True Partnership of Equals Would Mean for the European Union and African Union,” Center for Global
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organizational discrepancies that slow
down the restitution debate. Structurally,
the AU is not as integrated as the EU,
and has not agreed on a joint position in
some areas. The existence of a plethora of
other organisations that overlap with the
AU makes a joint restitution effort more
difficult for the Union to achieve.
Historically, African integration predates
European integration efforts, but despite
this long history, African States still trade
more with others than they do among
themselves.
African
regionalism
is
impacted by the fact that the interests of
multiple regional organisations overlap.
The African Union (AU), the Arab Maghreb
Union (AMU), the Common Market for
Eastern and Southern Africa (COMESA),
the Economic Community of West African
States (ECOWAS), the Intergovernmental
Authority on Development (IGAD), and
the Southern African Development
Community (SADC) all operate on the
African continent trying to align different
voices and economically benefit from
regional integration.19 In the interplay of
different organisations, it is often difficult
to establish a responsible alliance for
certain issues.
Internal regional divisions can also
affect interregionalism as they slow
down developments due to historical
differences and diverging interests.20 An
EU example of this is the division between
the currently nine former colonial powers
and the Member States that were not
colonial powers. The post-Cotonou

negotiations involve 13 members that do
not identify with a colonial past and are
much less involved in development aid
actions. Within the 13 members are the
four Visegrád countries whose primary
interest in a relationship with African
nations is based on the fear of migration
from Africa towards their country.21 As
Joanna Warsza and Jan Sowa describe,
East-Central European countries have
a multifaceted relationship towards
colonialism: having experienced forms of
colonisation themselves, as well as having
benefited from the colonisation by Western
European nations, these countries are
both “racialising and racialised”.22
Inter-union Relations
60 years after the last African State
claimed independence, the EU-Africa
relationship is still based on the desire
to maintain European influence on the
African continent.23 Since the signing of
the Lomé Agreement (1975), the EU and
its predecessors have emphasised the
strengthening of EU-African partnership
and economic cooperation.
Partnership in the context of international
development has been defined by scholars
many times: Abrahamsen highlights
that donors aim to become strategic
partners instead of imposing their vision
on a recipient.24 Hyden argues that
development cooperation is dependent
on an equal social contract based on trust
between development partners (donors)
and partner governments (recipients).25

19 Frederik Söderbaum, “The European Union and Interregionalism” in the European Union and Global Governance, ed. Jens-Uwe
Wunderlich and David J. Bailey (Routledge, 2011).
20 Toni Haastrup, Luís Mah and Niall Duggan, eds, The Routledge Handbook of EU-Africa Relations, (Routledge, 2020).
21 Ibid.
22 Joanna Warsza and Jan Sowa, “Eastern European Coloniality without Colonies,” Post, January 19, 2022, https://post.moma.org/
eastern-european-coloniality-without-colonies/.
23 Karen Del Biondo, “Moving beyond a Donor-Recipient Relationship? Assessing the Principle of Partnership in the Joint Africa–
EU Strategy,” Journal of Contemporary African Studies 38, no. 2 (2020): 310–29; Hansen Peo and Stefan Jonsson. Eurafrica : The
Untold History of European Integration and Colonialism. (London: Bloomsbury Academic, An Imprint Of Bloomsbury Publishing
Inc, 2015.)
24 Rita Abrahamsen, “The Power of Partnerships in Global Governance,” Third World Quarterly 25, no. 8 (2004): 1453–67.
25 Goran Hyden, “After the Paris Declaration: Taking on the Issue of Power,” Development Policy Review 26, no. 3 (2008): 259–74.
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The Lomé principle was based on these
principles stating that “equality between
partners, respect for their sovereignty,
mutual interest and interdependence” (Art.
2) are the key aspects of a successful
partnership.26
Within the EU-AU cooperation, the EU
has economically had the upper hand in
the negotiations. This also reflects on the
restitution debate: for a long time, African
States have been making demands for the
return of their looted cultural heritage,
but the topics have been overshadowed
by other issues closer to the EU, such as
trade, democracy, and migration. As long
as the EU makes use of its more powerful
position in leading the negotiations, the
claims for restitutions will be dependent
only on their interests in answering them.
To make the issue of cultural property
reparations more prominent, the AU
nations continue to make demands both
on a bilateral level, and an inter-union
level. Due to the subsidiarity principle, the
EU will eventually address the topic of art
restitution as a European matter once it is
proven to be more effective on an interunion level. By pressuring the EU Member
States on all levels for the repatriation of
colonial art, the AU States aim to force
the EU into a joint response to restitution
claims, which would accelerate the process
for the return of cultural property as an
agreement will ensure a guideline for interorganizational processes. The question
remains how equal can two partners
be in a situation that only exists due to
historical injustice invoked by one party
on the other? If anything, the equalising
of the AU to the level of the EU can only
happen if the latter takes responsibility
for the historical injustices of its Member
States.

Conclusion
Since the trailblazing report by Sarr
and Savoy was published in 2018, the
international view on the restitution of
looted art and heritage has shifted. Even
so, Western European nations differ in
their approach towards the restitution of
looted colonial art, and national policies
still trump the discourse. African states,
cooperating in the framework of the African
Union, are working on a united strategy for
art restitution and heritage preservation.
Structural changes regarding EuropeanAfrican cooperation have taken place over
the last decades, most importantly the
shift from vertical-power recipient-donor
relationships between former colonies
and their colonisers to a “partnership
of equals” that occurs between the AU
and EU. This new AU-EU cooperation
predominantly takes place in the form of
the JAES and the EU-Africa summits.
So far, there has been no development
of any concrete policies or strategies to
promote art restitution between the EU
and AU specifically. Within the EU, not
all Member States see the restitution of
colonial art as a paramount issue, most
notably those that were not directly
involved in colonisation. Furthermore,
the EU’s balance of colonial heritage
might have shifted after the departure
of the United Kingdom, a nation with a
significant colonial history -but not much
information is available on this topic. On
the AU side, it highlights the importance of
the continent’s legacy and cultural heritage
preservation, which includes the ambition
of recovering looted art currently on
display in European collections. So far, the
AU has developed a positioning paper and
joint framework regarding this topic, but
these documents still await publication.

26 Organisation for African, Caribbean and Pacific States, “The Lomé Convention | ACP,” Organisation for African, Caribbean and
Pacific States, accessed September 22, 2022, http://www.acp.int/content/lome-convention.
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WEDEN and Finland´s ambitions
to join the North Atlantic Treaty
Organisation (NATO) have finally
come to a fruitful end. Despite being longtime allies of NATO and collaborating
closely with the organisation, neither
of the countries had officially initiated
conversations to become a member until
this year. The shift ultimately responds
to Russia’s invasion of Ukraine and
their increasing concern regarding their
national security and vulnerability vis-à-vis
Russia. However, after announcing their
intentions to join the organisation in May,
both countries found a reticent Turkey,
who threatened to ban their entrance
to the defensive alliance.1 A reticent
Turkey is not the only force that opposes
Swedish and Finnish membership in
NATO. Some United States (U.S.) scholars
were not fond of the idea either.2 The
ratification of their inclusion found
virtually no opposition in the U.S. Senate,3
but some scholars have pointed out
that Helsinki and Stockholm’s accession

1
2
3
4
5
6

to NATO represents a disadvantage to
the United States.4 Essentially, or so the
argument goes, because the soon-tobe-members will become dependent on
U.S. provision of security and because
they will expect military support, troop
garrisons, and constant reassurance from
Washington.5
Still, Sweden’s 200-year-long neutrality
and Finland’s decades of neutrality came
to an end in August, as Turkey agreed
on the Nordic countries’ inclusion in
the organisation at the NATO Summit
in Madrid. Such a move would pave the
way for Finland and Sweden to join the
security community, in the words of
Secretary General, Jens Stoltenberg.6 Now,
as NATO member states continue to ratify
Finland’s and Sweden’s approval of NATO
membership, their entry is increasingly
closer to becoming a reality.
As the war continues in Ukraine, Finland
and Sweden’s new membership in NATO
will have several more implications than
those related to the geostrategic and

Since NATO’S voting mechanism is consensus, one country could single-handedly obstruct a country’s membership to NATO.;
The Associated Press, “Turkey’s president opposes letting Finland, Sweden join NATO,” National Public Radio, May 13, 2022,
https://www.npr.org/2022/05/13/1098859684/turkeys-president-opposes-finland-sweden-join-nato.
Justice Logan and Friedman Benjamin, “The Case against Finland Joining NATO,” Cato Institute, May 22, 2022, https://www.cato.
org/commentary/case-against-finland-joining-nato.
Aljazeera, “US Senate ratifies Finland and Sweden’s NATO accession”, Aljazeera, August 4, 2022, https://www.aljazeera.com/
news/2022/8/4/us-senate-ratifies-finland-and-sweden-accession-to-nato.
Bandow Doug, “NATO Adding Sweden and Finland Is Bad News for America,” Cato Institute, July 1, 2022, https://www.cato.org/
commentary/nato-adding-sweden-finland-bad-news-america.
Ibid.
The Associated Press, “Turkey lifts objections to Finland and Sweden joining NATO,” National Broadcasting Company, June 28,
2022, https://www.nbcnews.com/news/world/turkey-lifts-objections-finland-sweden-joining-nato-rcna35772.
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tangible benefits that the Nordic countries
bring to the alliance. This article aims to
contribute to the literature on the topic
by analysing the implications of NATO’s
expansion regarding the Arctic, Russia’s
perception of insecurity, Kurdistan, and,
finally, the EU security landscape and
Baltic security.

the idea of a Russia that represents
a threat and through distractions like
instrumentalised universal values.9 This
narrative has legitimised the upgrading and
modernisation of the Russian military.10
It is doubtful that Russia will interpret
NATO’s latest enlargement in a different
light. Hence, we can expect that Russia will
take future actions in the Arctic to further
The Arctic
balance NATO’s presence. Such actions
will contribute to further militarisation of
First, Sweden and Finland’s accession the Arctic, adding force to the arguments
to NATO will put an end to the delicate of the Arctic being a possible arena of
equilibrium between cooperation and competition for power.11
competition that Arctic countries –formed
by NATO members, such as the US, Tensions have already risen, and the
Canada, Norway, and Denmark; but also, relationship between the Arctic countries
Russia and no longer neutral Sweden and has frozen. While the Russian presidency
Finland– have been balancing until now. of the Arctic Council is ongoing, the
In the early 2010s, Russia had already other seven members suspended their
identified NATO as a threat to its interests participation in the organisation as a
and national security in the Arctic.7 This response to Russia’s invasion of Ukraine.12
threat assessment pushed Russia to Experts have already noted that the Arctic
establish a Joint Strategic Command for will be part of a robust and networked
the Arctic in 2014 and the deployment containment strategy against Russia,
of defensive weapons in an attempt to thereby becoming an area of operation for
balance NATO’s presence in the zone.8
NATO.13 Unsurprisingly, it is questioned
whether the Arctic can once again become
The Kremlin worldview is of a West a region of cooperation as the space of
embodied by NATO that threatens to low tensions between NATO and Russia
destroy Russia. Moscow sees NATO as a has been turned into a space of military
two-faced actor that hides its true agenda exercises and bases.14
-namely incessant expansion- behind

7
8
9
10
11

12
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14

Closson Stacy, “Russian Foreign Policy in the Arctic: Balancing Cooperation and Competition,” Wilson Center, June, 2017, https://
www.wilsoncenter.org/publication/kennan-cable-no24-russian-foreign-policy-the-arctic-balancing-cooperation-and.
Russian News Agency TASS, “Russia’s Defense Ministry establishes Arctic Strategic Command,” Russian News Agency TASS,
December 1, 2014, https://tass.com/russia/764428.
Wilhelmsen Julie and Roth Anni, “Russian Certainty of NATO Hostility: Repercussions in the Arctic,” Arctic Review on Law and
Politics 13 (2022): 114–142, 132.
Ibid.
Instituto Español de Estudios Estratégicos (Ministerio de Defensa), “El Ártico como espacio de conflicto geopolítico,” (Spain:
NIPO 083-16-415-1, 2021), 21, https://www.ieee.es/Galerias/fichero/panoramas/panorama_geopolitico_conflictos_2020.pdf.;
Rumer Eugene, Sokolsky Richard and Stronski Paul, “Russia in the Arctic - A Critical Examination,” Carnegie Endowment for
International Peace, March 29, 2021, https://carnegieendowment.org/2021/03/29/russia-in-arctic-critical-examinationpub-84181.
Paul Michael, “Arctic Repercussions of Russia’s Invasion,” German Institute for International and Security Affairs, June 10, 2022,
https://www.swp-berlin.org/en/publication/arctic-repercussions-of-russias-invasion.
Ibid.
Wilhelmsen Julie and Roth Anni, “Russian Certainty of NATO Hostility: Repercussions in the Arctic,” Arctic Review on Law and
Politics 13 (2022): 114–142, 132.
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Russia’s Perception of Insecurity
Second, one might argue that NATO’s latest
enlargement almost certainly will increase
Russia’s perception of insecurity, with the
move further haunting Moscow’s borders.
Putin has recalled NATO’s eastward
expansion in the late 1990s and early
2000s as an encroachment on its borders
and, hence, an existential threat that has
pushed the Kremlin to take measures to
ensure Russia’s security.15
News outlets have pointed out that
Saint Petersburg and Kaliningrad will
be increasingly isolated, boosting the
Kremlin’s paranoia.16 It is important to note
that the Kremlin not only feared Ukraine
joining NATO, but also, Sweden and
Finland doing so. In 2013, Prime Minister
Medvedev declared that any expansion
of NATO to include Sweden and Finland
would upset the balance of power and
force Russia to respond.17 Further in 2017
and 2018, Vladimir Putin and Defence
Minister Sergei Shoigu showed signs of
strong opposition to Sweden and Finland
joining NATO. Both figures stated that
their potential membership in the U.S.-led
alliance was a “threat” that would need
to be “eliminated”, as such a move would
provoke an alteration of the current status
quo of Russia’s nearest borders.18

15
16
17
18
19
20

21
22

Therefore,
NATO’s
new
expansion
supposes a new 1303-kilometre NATORussia border and Finland as another
potentially hostile line. However, despite
Moscow’s leaders’ remarks and threats,
some scholars are positive about the
idea that even if Finnish-Russian relations
deteriorate, it is highly unlikely that Russia
will invade any of the countries.19 They
have pointed out that the Soviet Union
has honoured the 1948 agreement20 with
Finland. Further, invading Sweden would
require invading Finland or, less plausibly,
Norway. Regardless, it is undoubted that
the Nordic countries’ entry into NATO
does indeed have an impact on Russia’s
perception of its security. As of May 2022,
Putin declared that NATO’s expansionist
politics led the alliance to overstep its
geographical boundaries.21 Hence, Sweden
and Finland’s membership will trigger a
response, of which the nature will depend
on the threats perceived by Moscow.22
Kurdistan
Third, Turkey’s ban reversal was
conditional on its demands being satisfied.
Said demands ranged from lifting arms
restrictions imposed on Turkey in 2019
to extraditing alleged Kurdish Workers
Party (PKK) terrorists to Turkey, as well
as restraining from facilitating political,

Lepeska David, “Why is Turkey really accusing Sweden of ‘supporting terrorists’?,” The National News, May 16, 2022, https://
www.thenationalnews.com/opinion/comment/2022/05/16/why-is-turkey-really-accusing-sweden-of-supporting-terrorists/.
Wright Georgen, “Turkey supports Finland and Sweden Nato bid,” British Broadcasting Company, June 28, 2022, https://www.
bbc.com/news/world-europe-61971858.
Reuters, “NATO expansion in Nordics would force Russian response - Medvedev,” Reuters, June 4, 2013, https://www.reuters.
com/article/uk-russia-nato-idUKBRE9530UC20130604.
Sharkov Damien, “Putin Vows Military Response to ‘Eliminate NATO Threat’ If Sweden Joins U.S.-Led Alliance,” Newsweek
newspaper, February 6, 2017, https://www.newsweek.com/vladimir-putin-vows-eliminate-nato-threat-sweden-joins-619486.
Bandow Doug, “NATO Adding Sweden and Finland Is Bad News for America,” Cato Institute, July 1, 2022, https://www.cato.org/
commentary/nato-adding-sweden-finland-bad-news-america.
The Agreement of Friendship, Cooperation, and Mutual Assistance between the Soviet Union and Finland required Finland to help
defend the Soviet Union against any attack through Finnish territory, and prohibited its parties from joining any organisation
considered hostile to each other. The parties pledge themselves to observe the principles of mutual respect of sovereignty
and non-interference in the internal affairs of the other state, hence, ensuring Finland’s political independence from the Soviet
Union as a liberal democracy.
The Moscow Times, “Sweden, Finland Joining NATO Doesn’t Threaten Russia But May ‘Trigger’ Response – Putin,” The Moscow
Times, May 16, 2022, https://www.themoscowtimes.com/2022/05/16/sweden-finland-joining-nato-doesnt-threaten-russiabut-may-trigger-response-putin-a77695.
Ibid.

57

European Studies Review
armed, and financial support to the PPK.23 are bad omens. Gunter has pointed out
It remains to be seen how this will affect that the implications for the Kurds at first
Kurdistan’s fight for sovereignty.
glance seem ominous as by agreeing to
Turkey’s demands, Sweden has betrayed
However, consequences for the Swedish its long-standing commitment to human
national political landscape have already rights.31 However, the scholar considers
been felt. Prime Minister Magdalena that it is probable that the new agreement
Andersson negotiated directly with a does not affect Kurdish peoples as much
Kurdish MP and ex-peshmerga (Kurdish as predicted. First, because Sweden will
military forces), Kakabaveh, to secure the not extradite Swedish citizens. Second,
majority needed to form a government.24 because although the EU has recognised
In exchange for this support, Kakabaveh the PPK as a terrorist party, this has not
demanded that Sweden lend its support led to mass deportations of its members
to the People’s Defense Units (YPG)25 in sheltering within its borders.32
Syria.26 Now that Sweden has yielded
to Turkey’s demands to join NATO, The EU Security Landscape and
Kakabaveh has reprimanded Andersson Implications for Baltic Security
27

Therefore, Sweden’s entry to NATO
represented a trade-off between national
security, Turkey’s demands, and domestic
politics.28
The PKK issued a statement in June 2022 in
which it accused NATO of having agreed to
adopt policies of massacre and genocide
executed by Turkey against the Kurdish
people.29 The statement also highlighted the
alleged hypocrisy of Western democracies
and the self-profit nature of the Swedish
Social Democrats.30 Nonetheless, not all
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30
31
32

Fourth, the case of Atlanticist member
states of the European Union (EU) might
be reinforced once again. Although Brexit
had weakened the Atlanticist side of the
EU, the inclusion of Sweden and Finland in
NATO might weaken the Europeanist side
of the EU and Franco-German attempts
to achieve the EU’s defence autonomy.
At the same time, Sweden’s and Finland’s
membership in NATO will perhaps
alleviate the allies-neutral divide that ran
through EU members. On another positive
note, Sanz has argued that Sweden’s and

Aljazeera, “Why did Turkey lift its veto on Finland and Sweden joining NATO?,” Aljazeera, June 29, 2022, https://www.aljazeera.
com/news/2022/6/29/why-did-turkey-lift-its-veto-on-finland-sweden-joining-nato-explainer.
Ringstrom Anna and Johnson Simon, “Swedish government survives no-confidence vote with help of former Kurdish fighter,”
Reuters, June 7, 2022, https://www.reuters.com/world/europe/swedish-mp-kakabaveh-says-she-wont-vote-against-justiceminister-2022-06-07/.
Although Sweden has not offered open support to the PKK -Sweden declared it a terrorist organisation in 1994-, it has,
however, showed open support to the YPG and the Democratic Party Union (PYD). Turkey considers the YPG and the PYD to
be PKK’s subsidiaries.
Ringstrom and Johnson, “Swedish government survives no-confidence vote with help of former Kurdish fighter”.
Lynch Lily, “Joining the West,” International Politics and Society, June 16, 2022, 2022, https://www.ips-journal.eu/topics/futureof-social-democracy/joining-the-west-5995/.
Norell Magnus, “With the NATO summit approaching, Sweden is now caught between Turkey’s demands and its own
complicated domestic politics,” The Washington Institute, June 27, 2022, https://www.washingtoninstitute.org/policy-analysis/
nato-membership-sweden-between-turkey-and-kurds
Firat News Agency, “PKK: NATO gives green light to Turkey’s genocide against the Kurds,” Firat News Agency, June 29, 2022,
https://anfenglish.com/news/pkk-nato-gives-green-light-to-turkey-s-genocide-against-the-kurds-60880.
Ibid.
Gunter Michael, “Some Implications of Sweden and Finland Joining NATO,” The Commentaries 2, no. 1 (2022): 91–100, 97.
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Finland’s membership makes us witnesses
of a moment marked by the emergence of
a new, stronger, and more consolidated
European security order.33

experience as Russia’s neighbour and
intelligence accumulation. Finally, Finland
and Sweden have the capability to
conduct and maintain military operations
in the Arctic and in the northern Baltic
Moreover, the Baltic region encompasses Sea region. Joining NATO would not only
the Northern territories from Finland to strengthen the organisation but moreover
Denmark. The region is home to 85 million force the alliance to re-plan Nordic and
EU inhabitants and generates almost Baltic defences.
a fifth of the EU’s GDP.34 Because of its
vital economic significance for the EU, its Conclusions
regional security and stability become
critical. Erik Solli, a senior defence analyst Even if the reasons for their neutrality
at the Norwegian Institute of International were different –for Sweden it was a
Relations, has stated that Sweden’s question of identity and politics, whereas
and Finland’s membership will increase for Finland it was a question of imposition
deterrence from attacks.35
and survival– both countries have left
behind their traditional neutrality. They
Scholars
have
identified
several have done so due to their perception of
advantages that result from the countries’ insecurity and threat that comes from
accession to NATO.36 First, it would change a neighbour who wishes to re-establish
the Baltic security landscape thanks to itself as a great power and is defiant of
the strategically located Swedish island of the liberal U.S.-led world order and its
Gotland -which is crucial for the defence norms. In what seems to be an example
of Lithuania, Latvia, and Estonia. Second, of Herz’s security dilemma,37 Sweden and
Finnish and Swedish’s advanced military Finland have taken steps to join NATO in
capabilities -strong air and maritime forces, order to increase their security. However,
leading solutions in 5G technologies and this might be seen in the Kremlin as
cybersecurity- will improve the security another sign that reinforces an idea
of the Baltic states and NATO. Third, ever-present in Moscow: the West has
Finland and Sweden´s membership kept enlarging NATO to the East, further
would complete NATO’s northern security facilitating the positioning of nuclear and
architecture as the organisation can now military weapons closer to its borders
profit from Finland’s decades of valuable and decreasing Russia’s national security.
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Although it seems unthinkable that Russia
would invade Finland or Sweden, it is likely
that tension will increase between the
countries, especially in the Arctic.
It is still to be seen, hence, what long-term
implications the membership of Sweden
and Finland will have, and if NATO’s
enlargement will contribute to a more
stable and peaceful Europe, capable of
deterring another Russian Napoleonic-style
endeavour. Nonetheless, some critical
voices have already raised doubts about
the new memberships. Some point out the
irony of contradicting narratives.38 On the
one hand, a Russia that is outstretching
its troops and sources, and struggling
to make advancements on a weaker
opponent has been widely broadcasted
in the West. On the other hand, the idea
that Russia poses an imminent threat is
spread, paving the way for Stockholm and
Helsinki to join the organisation. Others,
such as the Swedish Left and the Green
parties reveal themselves in doubt that
joining the Atlantic Alliance will deter
Russian aggression and mourn the loss
of their national identity as a neutral and
peaceful nation.39 Furthermore, some
have raised criticism over the absence of
public consultation. They argue that this is
the first instance that Sweden has taken
a major decision without consulting its
citizens, as opposed to EU membership
and euro adoption.40
Finally, it is clear that Russia’s attempts
to stop the enlargement of NATO
have completely backfired. By waging
war against Ukraine, Russia has only
incentivised other neighbouring countries
to seek the alliance’s protection by joining
it.
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Lynch Lily, “Joining the West,” International Politics and Society, June 16, 2022, 2022, https://www.ips-journal.eu/topics/
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The Foreign
Explained

O

Subsidy

Instrument

N May 5, 2021, the European
Commission (EC) proposed a new
regulation to address distortions
caused by foreign subsidies in the single
market, named the Foreign Subsidy
Instrument (FSI). It intends to close
a regulatory gap whereby subsidies
granted by member states are subject to
close scrutiny under the EU’s strict state
aid framework, while foreign subsidies
granted by non-EU governments remain
largely unchecked. As such, the new
tool will only tackle foreign subsidies
that cause distortions or harm the level
playing field in the single market. The
mechanism’s definition of subsidies is not
limited to formal grants but can also take
the form of zero-interest loans, unlimited
state guarantees and tax exemptions
or reductions for foreign investment or
trade. 1 On June 30, 2022, the Council of
the EU and the European Parliament (EP)
reached a provisional political agreement
on the Regulation. Once formally adopted,
the regulation is expected to enter into
force in mid-2023.2

power to investigate subsidies granted by
foreign governments through three tools.
First, a notification-based tool enabling
the EC to investigate concentrations
-mergers and acquisitions (M&As)involving a financial contribution by a
non-EU government to companies with
a certain amount of turnover, modelled
after the existing EU Merger Regulation
(EUMR). Second, a notification-based tool
which enables the EC to investigate bids in
public procurements involving a financial
contribution by a non-EU government.
Third, an own-initiative tool through
which the EC can investigate financial
contributions by a non-EU government in
all other market situations. As redressive
measures, the EC can order a wide range of
structural or behavioural remedies, such
as the disinvestment of certain assets or
the prohibition of a subsidised acquisition
or public procurement contract.3
Origins of the FSI

The EC has already been engaged in
trilateral talks with the United States and
Japan since 2017 to improve multilateral
cooperation in a number of key areas,
More specifically, the EC will have the one of which is the negative effects of

1
2
3

European Commission, “Commission proposes new regulation to address distortions caused by foreign subsidies in the single
market,” European Commission, May 5, 2021, https://ec.europa.eu/commission/presscorner/detail/en/ip_21_1982.
Council of the European Union, “Foreign subsidies distorting the internal market: provisional political agreement between the
Council and the European Parliament,” Council of the European Union, June 30, 2022, https://www.consilium.europa.eu/en/
press/press-releases/2022/06/30/foreign-subsidies-regulation-political-agreement.
European Commission, Proposal for a regulation of the European Parliament and of the Council on foreign subsidies distorting
the internal market, COM(2021) 223 final, Brussels, May 5, 2021, 195.
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industrial subsidies and excessive (foreign)
state intervention in the economy. Given
the challenge of finding a multilateral
solution, the EU, through its new 2020
industrial strategy, explored how to
best strengthen the EU’s anti-subsidy
mechanism by adopting a white paper on
foreign subsidies in 2020. In the same year,
the Dutch government proposed to target
undertakings that receive foreign subsidies
or have an unregulated dominant position
in a non-EU market, whereas the German
Monopolies Commission proposed to
create a ‘foreign state aid instrument’.
Ultimately, the European Council’s call in
October 2020 for further instruments to
address the distortive effects of foreign
subsidies led to the inclusion of the FSI
proposal in the working program of the
EC in 2021.4

was updated. As such, the FSI will be an
important addition to the EC’s toolbox to
deliver on the Industrial Strategy’s aim
of enforcing a level playing field.5 The
instrument will also be an important part
of the EU’s ability to combat unfair trading
practices in line with the EU’s new trade
policy of assertive trade, adopted slightly
before the EC published its FSI proposal in
2021.6

Despite a general lack of reliable data
on subsidies granted by third countries,
an increasing number of instances seem
to have facilitated the acquisition of EU
undertakings and to have influenced
investment decisions, distorted trade or
influenced the behaviour of beneficiaries,
all while having a negative impact on
competition. A 2020 European Court
of Auditors report found that certain
The FSI’s Purpose and the Distortive subsidies granted by the Chinese state
Potential of Foreign Subsidies
would constitute state aid if granted by an
EU member state and that this difference
On March 10, 2020, the EC presented a in treatment distorts competition in the
new industrial strategy for Europe through internal market.7
which the EU is pursuing a model of open
strategic autonomy by shaping the system Such instances are a major challenge
of global economic governance while, as the EU is closely intertwined with
at the same time, protecting its internal the global economy, the destination for
market from unfair and abusive practices. over a third of the world’s investment
The strategy was updated in 2021 in order stocks, and home to roughly 100.000
to respond to the lessons learned from companies owned by foreign entities.
the COVID-19 crisis such as including a Whereas foreign direct investment (FDI)
better understanding of dependencies is an important source of employment
in key strategic areas. It is clear that the and growth, such a state of affairs opens
FSI intends to close the regulatory gap the way for foreign companies backed by
between member states and foreign foreign governments without proper EU
subsidies as the new tool was proposed on oversight to obtain an unfair advantage in
the same day that the Industrial Strategy the internal market.8
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Which Industries will the European
Commission be Targeting?

Third, addressing the transport industry
may also be a priority for the EC. Again,
China is an obvious target as the country
As the EU remains the destination of has massively subsidised its state-owned
over a third of the world’s stock, trade aeroplane maker COMAC, thereby
defence instruments (TDIs) such as the potentially reducing the global market
FSI cannot be allowed to negatively affect share of its European counterpart Airbus.11
transactions that respect fair competition
and a level playing field. The FSI is a quite Fourth, the technology industry which
discretionary tool which means the EC has remains dominated by U.S. and Asian tech
a special responsibility to indicate what it firms. It is likely that the EC will focus heavily
is likely to do and not do, so as to avoid on preventing the unfairly subsidised
legal uncertainty. So far, the EU has been acquisition of promising European startrelatively ambivalent about which specific ups as it has made digital transformation
sectors it will target, although there are one of its top priorities. This means that
some obvious candidates.9
companies such as Huawei could face
intense scrutiny as it has often underbid
Firstly, basic industries such as steel and competitors by as much as 60% in the
aluminium, which have been struggling past.12
to survive, as well as the critical raw
materials industry, will likely be targeted. Fifth, the energy industry which has
Unsurprisingly, metal companies in Europe, become an absolute priority since
which have been complaining for years Russia invaded Ukraine. Boosting the
about state-backed Chinese companies competitiveness of the EU energy industry
that dump their excess production on the by limiting the distorting effect of foreign
market, have welcomed the FSI. Secondly, subsidies will be important as the EC
industries related to infrastructure will intends to reduce the Union’s dependence
be receiving special attention. The EC is on (Russian) fossil fuels.13
expected to focus primarily on Chinese
bids to build European infrastructure, Closing the Regulatory Gap at a Cost?
especially since the launch of the EU
Global Gateway, a plan to counter China’s Admittedly, the FSI definitely has the
Belt and Road Initiative (BRI). For example, potential to close the regulatory gap
in case bid prices are far lower than what between foreign and domestic state aid.
would reasonably be profitable, meaning However, it is not quite clear whether this
the contractor might have benefited is possible without raising the regulatory
unfairly from foreign state aid.10
risk and burden for companies operating

9
10
11
12
13

detail?ref=SWD(2019)108&lang=en.
Simon Van Dorpe, “Five industries that need to watch foreign subsidies rules,” Politico, July 14, 2022, https://www.politico.eu/
article/five-industrie-need-watch-foreign-subsidies-rules.
Ibid.
Information Technology and Innovation Foundation, “Response to the European Commission’s consultation on its white
paper on foreign subsidies,” Information Technology and Innovation Foundation, September 6, 2020, https://www2.itif.org/2020consultation-foreign-subsidies.pdf.
European Games Developer Federation, “How to enable digital growth in Europe?,” European Games Developer Federation,
September 24, 2020, https://www.egdf.eu/documentation/3-enabling-digital-growth-with-public-funding/national-state-aidinstruments/foreign-subsidies.
Van Dorpe, Five industries that need to watch foreign subsidies.
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or investing in the EU with support from
foreign states. Critics argue that the
new instrument will add complexity to
the regulatory clearance path for M&As
by state-backed investors. Even in the
absence of a transaction, there is the risk
of regulatory uncertainty for international
players operating in the EU as companies
will have to closely monitor the receipt of
grants and anticipate EC investigations.
The political agreement between the
Council and the EP allows the EC to go
back three years in time while opening the
possibility to investigate foreign subsidies
provided up to five years before the entry
into force of the regulation, as long as
these keep distorting the internal market.
If formally adopted, it remains to be seen
what issues such retroactive application
will bring.14
While some fear legal uncertainty due to
delimitation problems of what constitutes
foreign financial contributions, red tape,
and a negative impact on M&As, others
fear that sensitive industries will be
disproportionately targeted. Because
the FSI regulation leaves the EC with
considerable
discretionary
powers,
positive and negative effects will depend
on how and in which cases the EC will
turn to the FSI’s third (own-initiative)
general investigative tool.15 This will
make detailed guidance on the different
aspects of the regulation indispensable
so as to increase the tool’s predictability
and legal certainty. Such a suggestion
is also reflected in Business Europe’s
response to the EC’s public consultation,
which is a federation of national business
federations in the EU. The organisation

stressed that the EU must remain open
to trade and foreign investment and that
only the most distortive subsidies should
be looked into, all while minimising the
administrative burden for companies and
public administrations.16
And still, justified criticism aside, the FSI
is a much-needed instrument given the
strategies of certain state-backed actors
to artificially and unfairly increase their
market share through heavily subsidised
bids or takeovers, or to control critical
energy or technology infrastructure by
exploiting regulatory gaps. As long as
the EC is clear about its objectives, by
responding to the need for clear practical
guidelines that enlighten how companies
can calculate financial contributions that
need to be notified, and does not exploit
its discretionary power, especially when
it turns to the general investigative tool,
the benefits should outweigh potentially
harmful effects. Red tape or heavy
administrative burden could be further
reduced by allowing the EC to carry out
assessments, based on objective criteria,
of equivalent legal frameworks in non-EU
countries that might deserve a notification
exemption.17
In the end, most stakeholders can agree
that the same rules should apply to all
undertakings on the EU internal market.
No foreign government should be
allowed to create an unlevel playing field
by exploiting regulatory gaps. Whether
the FSI will be able to prevent this, while
minimising negative effects for just and
fair transactions in the years ahead,
remains to be seen.

14

James Killick, Genevra Forwood, Tilman Kuhn, Axel Schulz and Peter Citron, “The European Commission adopts far-reaching
proposals to control foreign subsidies,” White & Case, May 7, 2021, https://www.whitecase.com/insight-alert/europeancommission-adopts-far-reaching-proposals-control-foreign-subsidies.
15 Berend Reuder, Ruben Elkerbout and Tom Heurkens, “Foreign subsidies regulation: the next new tool in the European
Commission’s toolbox,” Stek, July 26, 2022, https://stek.com/en/foreign-subsidies-regulation.
16 Business Europe, “Important step forward: EU agreement against distortive foreign subsidies,” BusinessEurope, June 30, 2022,
https://www.businesseurope.eu/publications/important-step-forward-eu-agreement-against-distortive-foreign-subsidies.
17 Jennifer Emilie Richard,“New rules against unfair foreign subsidies on the internal market,” Renew Europe, May 4, 2022, https://
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Introduction

and political belief contrary to the Fair
Employment and Treatment (Northern
HE judgement in Lee v Ashers Ireland) Order 1998.4 The Belfast County
Baking Company Ltd1 is a complex Court believed that the McArthurs were
ruling which has become a source guilty of direct discrimination on both
of criticism and debate in the public grounds of sexual orientation and religious
eye.2 This case essentially pits the free and political beliefs.5
speech rights of bakers protected by the
European Convention of Human Rights Similarly, The Northern Ireland Court of
(ECHR), against the right of a gay person Appeal agreed with the district judge that
not to be discriminated against, protected there was direct discrimination on the
by the Equality Act (Sexual Orientation) grounds of sexual orientation and hence
Regulations (Northern Ireland) 2006. This it was unnecessary to address additional
article explores the case’s background and claims.6 They held that this was a case of
investigates the strengths and weaknesses “associative direct discrimination”. Basically,
of both the sexual orientation claim and Mr Lee was discriminated against due to
the religious and political belief claim in either being homosexual himself or being
the domestic courts and the ECtHR.
associated with a homosexual person.7

T

Background

Sexual Orientation Claim

Ashers Baking Company is a bakery
owned by orthodox Christians Mr and Mrs
McArthur. Mr Lee, a homosexual man,
ordered a cake with the slogan “Support
Gay Marriage”. The McArthurs could
not in good conscience make this cake.3
Consequently, Mr Lee claimed that he had
been discriminated against on grounds of
sexual orientation contrary to the Equality
Act (Sexual Orientation) Regulations
(Northern Ireland) 2006 and religious

The Supreme Court of the United Kingdom
ruled that Ashers Baking Company had not
been guilty of discrimination on grounds of
sexual orientation contrary to the Equality
Act (Sexual Orientation) Regulations
(Northern Ireland) 2006. They found that
the rationale for refusing to supply the
cake was not because of Mr Lee’s actual
or perceived sexual orientation but rather,
the McArthur’s objection to same-sex
marriage. It was clear to the Court that

1
2
3
4
5
6
7

Supreme Court of the United Kingdom, Lee v Ashers Baking Company Ltd and others, UKSC 49, October 10, 2018. London.
Eimear Flanagan, “Ashers ‘gay cake’ case: European court rules case inadmissible,” BBC News, January 6, 2021, https://www.
bbc.com/news/uk-northern-ireland-59882444.
Sarah Fraser Butlin, “Cakes in the Supreme Court,” Cambridge Law Journal 78, no. 2 (2019): 280.
Steve Foster, “Let them eat cake; but don’t expect me to make it; sexual orientation discrimination, religious objections and
the Supreme Court,” Coventry Law Journal 23, (2018): 100.
County Court in Northern Ireland, Lee v McArthur, NICty 2, May 19, 2015.
Court of Appeal in Northern Ireland, Lee v McArthur, NICA 39, October 24, 2016.
Kenneth Norrie, “Case and comment: Lee v Ashers Baking Co Ltd,” Juridical Review, no. 1 (2019): 88.
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the objection was to the message, not the
messenger. Nonetheless, the conundrum
here is that it is quite unrealistic to find
a baker who supports LGBT+ rights yet
refuses to bake the cake for a gay man.8
Innate prejudices are not so much a
matter of black and white, yet one could
agree that there was a lack of evidence on
the matter.
Furthermore, Lady Hale, a British judge
and the President of the Supreme Court of
the UK from 2017 until 2020, believed that
the criterion, which in this case was the
message on the cake, was not indissociable
from Mr Lee’s sexual orientation. She
emphasised that this was “to misunderstand
the role that “indissociability” plays in direct
discrimination”.9 In her judgment, she
states that support for same-sex marriage
was not indissociable from the sexual
orientation of the customer because many
people of different sexual orientations
supported the cause rather than just
the LGBT+ community.10 Moreover,
the message benefited the friends
and families of the LGBT+ community
rather than just themselves.11 The Court
clarified that just because the reason
for less favourable treatment is linked
to the sexual orientation of the LGBT+
community, that does not indicate that the
less favourable treatment is “on grounds”
of sexual orientation.12 Further, the lack of
proof to suggest that the noncompliance
to make the cake with the message was
because Mr. Lee was thought to be either
gay himself or associated with the LGBT+
community meant that the case was also
not one of associative discrimination.13

8
9
10
11
12
13
14
15
16

Additionally, the Court compared this
case to the US Supreme Court case of
Masterpiece Cakeshop Ltd v Colorado Civil
Rights Commission.14 In the American case,
a baker refused to supply an ordinary
wedding cake with no message to a gay
man. Yet somehow, the US Supreme court
ruled 7:2 in favour of the baker. However,
there is an austere difference between
not providing a cake due to the message
etched on it and not providing it because
the customer is gay. It was obvious that
Ashers Baking Company would have
denied that specific cake to anyone, so
the reasoning of the Court that there was
no discrimination on grounds of sexual
orientation makes sense. 15
Religious and Political Belief Claim
The Court’s decision as to whether the
discrimination was on grounds of religious
and political belief was less convincing.
It was concluded that both the right to
freedom of thought, conscience, and
religion (Art.9 ECHR) and the right to
freedom of expression (Art.10 ECHR)
include the right not to be forced to hold
or express political views that one does not
want to express.16 Since gay marriage is
not legally recognized in Northern Ireland,
it restricts Mr Lee’s message to being a
political belief. Moreover, Mr Lee’s political
opinion had a close association with the
message on the cake and was deemed
“indissociable”. This aspect of the claim
is concerned with the rights contained in
the ECHR by the McArthurs opposing Mr
Lee’s right not to be discriminated against
(protected under Fair Employment and
Treatment (NI) Order 1998 (FETO)).

Corey Stoughton, “Case Comment: Lee v Ashers Baking Company Ltd & Ors [2018] UKSC 49,” UKSC Blog, October 15, 2018,
http://ukscblog.com/case-comment-lee-v-ashers-baking-company-ltd-ors-2018-uksc-49/.
Sarah Fraser Butlin, “Cakes in the Supreme Court,” Cambridge Law Journal 78, no. 2 (2019): 280.
Ibid.
Global Freedom of Expression Columbia University, “Lee v. McArthur and Ashers Baking Company,” Columbia University,
accessed October 10, 2022, https://globalfreedomofexpression.columbia.edu/cases/lee-v-mcarthur-ashers-baking-company/.
Ibid.
Kenneth Norrie, “Case and comment: Lee v Ashers Baking Co Ltd,” Juridical Review, no. 1 (2019): 88.
Supreme Court of the United States, Masterpiece Cakeshop Ltd v Colorado Civil Rights Commission, 584 US, June 4, 2018.
Global Freedom of Expression Columbia University, “Lee v. McArthur and Ashers Baking Company,” Columbia University,
accessed October 10, 2022, https://globalfreedomofexpression.columbia.edu/cases/lee-v-mcarthur-ashers-baking-company/.
Kenneth Norrie, “Case and comment: Lee v Ashers Baking Co Ltd,” Juridical Review, no. 1 (2019): 88.
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Nonetheless, considering the conventional
rights against FETO, the Court held that it
was the McArthurs’ refusal to promote Mr
Lee’s message, rather than his political
opinion which was the reason why they did
not supply the cake.17 As follows, the Court
ruled against Mr Lee because if the law
penalised the McArthurs for refusing to
make a cake with words they vehemently
disagreed with, it would suggest that the
law compelled them to express a political
opinion, which would be an infringement
of both articles 9 and 10 of the European
Convention. Lady Hale attempted to
balance protection from discrimination
with the rights of religious people not to
be compelled to act against their morals.18
Although there is a clear argument
made by the Supreme Court, they never
explicitly explained why they prioritised
conventional rights over FETO. From
the earlier Supreme Court case of Hall v
Bull,19 equality rights were given greater
importance than freedom to contract
in cases where the provider of services
applied their freedom of conscience and
religion (Art.9 ECHR). The Lee v Ashers
Baking Company decision adds fire to
the conflict between discrimination on
grounds of political opinion and freedom
of expression, by doing the opposite,
without the courts giving a transparent
commentary as to why.20 Without a detailed
overview of their rationale, it is hard to
see why equality rights were trumped in
this case. On another note, this vagueness
could be a blessing in disguise, as due to
the uncertainty of this judgement, it is
probable that Hall v Bull will remain the
leading precedent for business owners
not to discriminate against the LGBT+

community.
Furthermore, it could be disagreeable that
providing the cake constitutes “expressing”
a view. To think otherwise would then
mean that all messages on cakes happen
to be expressions of the baker’s inner
conscience.21 If a baker makes a cake
with the message “Enjoy Retirement”
is he himself sincerely wishing for the
recipient to enjoy his retirement party or
is he merely icing a cake? Based on the
precedence of this judgement does this
now give printers in the service industry
free reign to refuse to provide pamphlets
on political or religious beliefs they
disagree with?22 It is also necessary for us
to imagine what would have happened if
every bakery in Belfast refused his order
with identical religious circumstances.23
These hypothetical scenarios are the
exact dilemmas why FETO and other antidiscrimination laws were established,
so it remains a question mark as to why
conventional rights triumphed this time
around.
The Outcome in the ECtHR
Accordingly, Mr Lee lodged an application
to the ECtHR relying on his right to respect
for private life (Art.8 ECHR), freedom of
thought, conscience, and religion (Art.9
ECHR), freedom of expression (Art.10
ECHR), and prohibition of discrimination
(Art.14 ECHR).
In 2022, the ECtHR declared the application
inadmissible as Mr Lee had not invoked
these rights at any point during domestic
proceedings, concluding that he had not
exhausted his domestic remedies. Rather,

17
18
19
20

Ibid.
Sarah Fraser Butlin, “Cakes in the Supreme Court,” Cambridge Law Journal 78, no. 2 (2019): 280.
Supreme Court of the United Kingdom, Bull v Hall, UKSC 73, November 27, 2013, London.
Samantha Knights, “Case Comment: Lee v Ashers Baking Company Ltd & Ors [2018] UKSC 49,” UKSC blog, November 12, 2018,
http://ukscblog.com/case-comment-lee-v-ashers-baking-company-ltd-ors-2018-uksc-49-2/.
21 Corey Stoughton, “Case Comment: Lee v Ashers Baking Company Ltd & Ors [2018] UKSC 49,” UKSC Blog, October 15, 2018,
http://ukscblog.com/case-comment-lee-v-ashers-baking-company-ltd-ors-2018-uksc-49/.
22 Samantha Knights, “Case Comment: Lee v Ashers Baking Company Ltd & Ors [2018] UKSC 49,” UKSC blog, November 12, 2018,
http://ukscblog.com/case-comment-lee-v-ashers-baking-company-ltd-ors-2018-uksc-49-2/.
23 Ibid.
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he relied on domestic discrimination law
and did not afford the Northern Irish courts
or the Supreme Court the opportunity of
addressing and resolving the Convention
issues. Similarly, the domestic courts
were only tasked with balancing Mr Lee’s
rights under the 2006 Regulations and the
1998 Order against the McArthurs’ rights
under Articles 9 and 10 of the Convention,
meaning that they were never tasked with
balancing his Convention rights against
those of the McArthurs.24 As the decision
in Strasbourg brings an end to this saga,
some have described the case as “a victory
for freedom of expression”, whilst others
believe it to be a missed opportunity and
a “backwards step in combating equality”.25

challenge Lady Hale’s judgement that the
message on the cake was “indissociable”
from Mr Lee because society at large
supports gay marriage and not just the
LGBT+ community. On the other hand,
there are striking issues present regarding
the religious and political beliefs claim.
The implications of this judgement remain
rather vague as the Court did not address
the power struggle between articles 9 and
10 in the ECHR as opposed to equality
rights. Moreover, the Court should have
evaluated what constitutes ‘expressing
a view’ and the difference between
dissociable and indissociable factors.
Overall, one cannot help but feel a sense
of injustice for the LGBT+ community
as cases like these continue to serve as
Conclusion
reminders that discrimination and covert
homophobia are tolerated in today’s
Although this is somewhat of an society.
anticlimactic ending to have a legal
technicality decide such a thoughtprovoking case, similar cases will be sure
to arise in the near future. There is much to
suggest that the sexual orientation claim
was correctly denied on the ground that it
was the message and not the messenger,
and there is an overt lack of evidence to
suggest otherwise. Similarly, it is difficult to

24
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25 Chantelle De Filippis, “The “gay cake” case thrown out by the European Court of Human Rights,” Stevens and Bolton, January
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U

NTIL recently, little was known
about the Transnistrian War, which
has been weakening the Republic
of Moldova’s territorial integrity and
sovereignty since the dissolution of the
Soviet Union. Transnistria has been viewed
as one of the “frozen conflict zones” in
the Post-Soviet era.1 However, because
no breakouts of large-scale hostilities or
human casualties have been reported
in the region during the 1990s, the
Transnistrian issue has not been seen as
a severe danger to Euro-Atlantic security.
The 1992 ceasefire has been observed for
more than two decades, with the exception
of a few minor events in the demilitarised
zone.2 This confirms that the Transnistrian
problem is the only genuine “frozen war”
among the post-Soviet territorial disputes
of the 1990s.
Considering it was the shortest and
least violent of the separatist conflicts
in the post-Soviet era, the Euro-Atlantic
community had hoped for a peaceful
resolution of the Transnistrian dispute.
Nonetheless, the Russian-Georgian war

and the Ukrainian crisis have drastically
altered Western perceptions of postSoviet separatist conflicts, including the
Transnistrian conflict: the August 2008
war in Georgia revealed a dangerous thaw
in the “frozen conflicts”, while the 2014
Ukrainian crisis revealed that a new period
of tension threatens to engulf other areas
in the post-Soviet space.3
This article actively demonstrates that the
trigger point of the evolution of hybrid
methods, and the idea that “old concept
is mainstreaming armed with new tools”
has been going on long before the 2014
Ukraine Crisis, and got new breath at the
start of the 21st century.4 The development
of modern warfare has received a lot of
attention recently. It is now possible to
use a number of conventional and nonconventional methods at the same time.
After all, a hybrid conflict is distinguished
by the fact that it is not only confined
to the conventional battlefield, the
employment of heavy weapons, or
conventional military activities but also
uses propaganda, political pressure, and
mechanisms which at first glance do not

1
Sergei Markedonov, “Russia and the Post-Soviet Conflicts: No Universal Recipes,” ISPI, February 6, 2019,
https://www.ispionline.it/en/pubblicazione/russia-and-post-soviet-conflicts-no-universal-recipes-22142.
2
Inessa Baban, “The Transnistrian Conflict in the Context of the Ukrainian Crisis,” ETH Zurich, January 12, 2016, https://css.ethz.
ch/en/services/digital-library/articles/article.html/195538.
3
General Philip M. Breedlove, “Concern about Transnistria-NATO Commander: We are concerned about risk of Russian
intervention,” Teleradio Moldova, March 23, 2015,
http://www.trm.md/en/politic/ingrijorare-privind-transnistria-comandant-nato-suntem-preocupati-de-riscul-unei-interventii-ruse.
4
Alin Cirdei Ionut, “The Hybrid Warfare in the 21st Century: An Old Concept with a New Face,” International conference KnowledgeBased Organization 23, no. 1, July 5, 2022, https://www.researchgate.net/publication/318729881_The_Hybrid_Warfare_in_
the_21St_Century_An_Old_Concept_with_a_New_Face.
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pose a direct military threat. But in reality,
the use of hybrid mechanisms and tools
were used long before the 21st century
and those methods are highly visible in
the Transnistrian conflict.
Hybrid Tools in
Transnistrian Case

the

1990s:

The

The Transnistrian conflict, which is located
on Europe’s eastern borders, resembles
a ticking time bomb, which, if exploded,
could have major consequences for
NATO’s Eastern flank’s stability. At the
same time, there are grave concerns that
the present crisis in Ukraine would lead to
a situation similar to Transnistria, given the
striking similarities between the Moldovan
and Ukrainian scenarios.5

directed and coordinated within the main
battlespace to achieve synergistic effects”.6
The formal reason for confrontation in
the Transnistrian Conflict was language.
Moldova adopted a law resulting in the
Moldovan language receiving the status of
a state language. This law was used as a
trigger point by the Kremlin government.

Transnistria, the land beyond the Nistru
River, is a strip of land located in the
Eastern part of the Republic of Moldova.
The reality is, however, that Moldovan
authorities have no control over the
region which has been functioning as a de
facto state since the early 1990s.7 The loss
of control over this region occurred in the
context of the collapse of the Soviet Union
when a complex conflict emerged between
First of all, it is necessary to answer the the left and right banks of the Nistru
question: Can the Transnistrian conflict River. Transnistria used to be home to a
be classified as a “hybrid war”? There are mixed Latin and Slavic population mostly
several definitions of hybrid wars. One committed to Orthodox Christianity. In
example is a “classical” definition by F. 1989, the population of Transnistria was
Hoffman:
composed of three major ethnic groups
including 39.3% Moldovans, 28.3%
“Hybrid wars can be conducted by both states Ukrainians, and 25.5% Russians.8
and a variety of non-state actors. Hybrid wars
incorporate a range of different modes of The conflict arose from a fundamental
warfare, including conventional capabilities, dispute between local authorities in
irregular tactics and formations, terrorist Transnistria and the central government in
acts including indiscriminate violence and Chisinau about the Republic of Moldova’s
coercion, and criminal disorder. These post-Soviet
destiny.9
Transnistria’s
multimodal activities can be conducted by Russian-speaking and Russified elites
separate units, or even by the same unit, but opposed Chisinau’s efforts to restore
are generally operationally and tactically Romanian identity and collaboration, if
not reunification with Romania.10

5

Guillaume Lasconjarias and Jeffrey A. Larsen, “NATO’s Response to the Hybrid Threats,” in The Transnistrian Conflict in the
Context of Ukrainian Crisis, ed. Inessa Baban, (Rome: NATO Defense College, 2015), accessed 18 June 2022, 201-203.
6
Frank Hoffman, “Conflict in the 21st Century: The Rise of Hybrid Wars,” Potomac Institute for Policy Studies, 2007, 14, https://
www.potomacinstitute.org/images/stories/publications/potomac_hybridwar_0108.pdf.
7
Thomas de Vaal, “The Strange Life and Curious Sustainability of De Facto States,” Carnegie Europe, April 26 2018, https://
carnegieeurope.eu/2018/04/26/strange-life-and-curious-sustainability-of-de-facto-states-pub-76431.
8
William H. Hill, “The Moldova-Transdniestria Dilemma: Local Politics and Conflict Resolution,” Carnegie Moscow, January 24,
2018, https://carnegiemoscow.org/commentary/75329.
9
Natalya Belitser, “The Transnistrian Conflict,” In “Frozen Conflicts” in Europe, edited by Anton Bebler, 1st ed., 45–56. Verlag
Barbara Budrich, 2015.
10 Wilder Alejandro Sanchez, “Assessing a Possible Moldova-Romania Unification,” Geopolitical Monitor, January 6, 2022, https://
www.geopoliticalmonitor.com/assessing-a-possible-moldova-romania-unification/.
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This can be identified as the first hybrid
element: Russian elite-focused rebellion.
Moldovan elites in Chisinau sought to reestablish Moldova’s Romanian identity
on the brink of the Soviet collapse by
establishing Romanian as the official state
language and replacing the Cyrillic script
with the Latin alphabet.11 These steps
attempted to put an end to Moscow’s
Russification strategy, which consisted
of expanding the Russian language over
Moldova’s territory and replacing the
Latin alphabet with the Cyrillic characters
during the Soviet period.12 These actions
gave the Russian government the chance
to use another hybrid element: popular
unrest. By using local elites in Transnistria,
the Russian government pushed the
situation to the point that the region
became more “Russified” than the rest of
the country during the Soviet period, and
a local Russian-speaking and Russified
elite quickly controlled governmental and
communist party structures.13 Control over
the Transnistrian region was lost by the
authorities in 1992, when political disputes
between the two sides of the Nistru River
escalated into a military conflict.14 These
events lead to the 1992 civil war between
Moldovan central forces and Transnistrian
separatist forces. With the assistance of
the former 14th Soviet Army stationed in
Moldova, the Transnistrian separatists
took the victory on the battlefield. In
Moscow, on July 21, 1992, the two sides
reached a ceasefire.15

The aforementioned events actively
demonstrate that Russia was able to use
an elite-focused rebellion. This is Russia’s
“favourite” method of hybrid aggression.
In comparison with the scenario of the
2014 annexation of Crimea. In the second
half of 2014, Russia actively used local
agents or groups on the ground to stir
up unrest against the central government
before sending its own armed forces into
Ukraine to thwart Kyiv’s military attempt
to regain control of the Donbas region.
This operational component was put into
place in some areas of Donbas with the
help of local authorities or Russian-aligned
political forces. The conflict’s perceived
internality is a crucial component for
staying below the war threshold; after
Ukraine’s presidential election in April
2014, the new government in Kyiv was
confused about how to react. While
deploying armed troops may not always
put an end to a genuine regional uprising,
they are the sole tool available to stop a
foreign attack disguising itself as a civil
war.16
Russia’s Hybrid Strategy for Achieving
Long-Term Goals
Russia acts as a barrier against the Tiraspol
dictatorship, defending Transnistrian
statehood politically and diplomatically.
Moscow also intervenes when the
Moldovan or Ukrainian governments
take actions that appear to be adverse to

11

Marin Ekstrom, “Romanian Nationalism in Moldova from 1988-1994,” GeoHistory, September 4, 2013, https://geohistory.
today/romanian-nationalism-moldova/.
12 Lasconjarias and Larsen, NATO’s Response to the Hybrid Threats.
13 Baban, Inessa, “The Transnistrian Conflict in the Context of the Ukrainian Crisis”, Research Paper, Research Division, NATO
Defense College, Rome, No. 122, December 2015, accessed 15 October 2022, https://www.files.ethz.ch/isn/195394/rp_122.
pdf.
14 Anastasia Felcher, “The 1990–92 Armed Conflict at the Dniester River,” Cultures of History Forum, September 19, 2022,
https://www.cultures-of-history.uni-jena.de/politics/the-1990-92-armed-conflict-on-the-dniester-river.
15 Sergei Viktorovich Oleynikov, “The Political Elite of Transnistria: On a Question of the Prerequisites of Emergence of the
Republic,” 2015, accessed 18 September 2022,
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16 Artem Fylypenko, “The “First Hybrid”: the Transnistrian Conflict in the Context of the Russia-Ukrainian Conflict,” UA: Ukraine
Analytica 3, no. 9 (2017), https://ukraine-analytica.org/wp-content/uploads/fylypenko.pdf.
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the interests of Transnistrian statehood, Moldovan state would be neutral and
thereby jeopardising its tenuous survival.17 demilitarised, according to the agreement.
If signed, the Republic of Moldova would
Russia provides assistance to Transnistria have been turned into a bigger Transnistria
through its military presence in the territory, under Russian governmental control.22
which includes the Russian Operational
Group and Russian peacekeepers. The The ultimate goal is for Moldova to join
Russian Operational Group was founded Russian-led integrationist formations
to replace the defunct 14th Army, which like the Eurasian Union.23 In this regard,
was stationed in Moldova during the Soviet Moscow’s choice of Dmitry Rogozin,
era.18 Russian peacekeepers are part of a Russia’s Deputy Prime Minister, as special
tripartite peacekeeping force overseeing representative on Transnistria is not
the implementation of the 1992 ceasefire coincidental. The current geographic
agreement between Russia, Moldova, location of Moldova’s breakaway area
and Transnistria.19 Russia’s short and depicts Transnistria as a thorn in Ukraine’s
medium-term intentions in the conflict side, which Russia can utilise to destabilise
are to maintain the status quo, Moscow’s Ukraine and reshape Ukrainian statehood
ultimate goal is to reintegrate Transnistria in its own interests. Transnistrian
into the Republic of Moldova on a federal involvement in the 2014 Ukrainian crisis
basis under Russian political and military establishes Transnistria as a serious
protection.20
threat to Ukraine’s territorial integrity.
For example, the Transnistrian “siloviki”
The ceasefire agreement’s central theme (representatives of the military-security
was the transition of Moldova into an apparatus) played a key part in Russia’s
“asymmetric federation” with Transnistria, actions in Crimea, the outbreak of violence
which was officially named “Russian Draft in Eastern Ukraine, and the formation of
Memorandum on the Basic Principles of the Donetsk People’s Republic.24 Many
the State Structure of a United State in Transnistrian figures have been involved
Moldova”.21 The Transnistrian territory in recent Ukrainian events, leading some
would have substantial autonomy over to conclude that Ukraine is on the verge of
its own affairs, as well as veto power becoming a Transnistrian-style situation.25
over constitutional modifications and Transnistria can also be used as a launchpad
international treaty ratification that would for separatist attacks in other Ukrainian
limit its autonomy. The new federal regions, such as Odesa’s southwestern

17 European Parliament, “Ad hoc delegation to Moldova,” June 5-6, 2002,
https://www.europarl.europa.eu/meetdocs/2004_2009/documents/dv/473/473437/473437fr.pdf.
18 Ceslav Ciobanu, “Frozen and forgotten states: Genesis, Political Economy and Prospects for Solution,” Virginia State University
U.S. Institute of Peace, 2008.
19 United Nations Peacemaker, “Document Retrieval Agreement on the Principles for a Peaceful Settlement of the Armed Conflict
in the Dniester Region of the Republic of Moldova”, accessed October 14, 2022,
https://peacemaker.un.org/moldova-peacefullsettlementdniestr92.
20 A.V Devyatkov., “Kozak Memorandum» in the History of the Transdniestrian Settlement,” Federal State Budgetary Educational
Institution of Higher Education Altai State University, 2010, 52-55.
21 Ministry of Foreign Affairs of Pridnestrovian Moldovian Republic, “Memorandum on Basic Principles of the State System of the
United State,” accessed October 14, 2022, https://mid.gospmr.org/en/sbv.
22 Lasconjarias and Larsen, NATO’s Response to the Hybrid Threats.
23 Evgeny Vinokurov, “Eurasian Economic Union: Current state and preliminary results,” Russian Journal of Economics, February
28, 2017.
24 Ibid.
25 Stephanie Stamm and Hanna Sender, “Understanding Russia’s Various Hybrid War Tactics in Ukraine,” Wall Street Journal,
February 25, 2022, https://www.wsj.com/livecoverage/russia-ukraine-latest-news/card/understanding-russia-s-varioushybrid-war-tactics-in-ukraine-H1Hnr8iMvRinuh1qNoB4.
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sector.26 This raised suspicions that Russia
was attempting to destabilise, if not take
control of, the Ukrainian seaport of Odesa,
in which Transnistria would have played a
key part.27 By taking into consideration all
of the above, we can see that the Russian
government adjusted and boosted its
hybrid tools in order to achieve its goal,
and nowadays we can divide Russia’s
hybrid policy in the Transnistrian Conflict
into three stages. First, identify a given
situation in a victim-state, then through
the crisis, stimulate the domestic conflict
in a way that is favourable to the Russian
national policy agenda. Second, devolve,
destroy, and through the dissolution
of the country, convert it to a so-called
“incompetent” state. Third, switch the
political power with one that is entirely
controlled by the aggressor.
Another claim of “Western” sources
underlines the fact that state security
institutions of Transnistria were established
with assistance from Moscow.28 In late
1991, Vladimir Artyufeev, under the name
of Vadim Shvetsov, and other officials of the
Latvian Ministry of Internal Affairs came to
the unrecognised republic to participate
in the establishment of the Transnistrian
Ministry of State Security. It is noteworthy
that V. Artyufeev, forced to leave the post
of the head of the Transnistrian special
services in 2011, and his former employees
have become active in the Russian “hybrid
war” against Ukraine.29

The Moldovan breakaway region denies
accession of these states to the EuroAtlantic community, by bringing the path
of NATO’s enlargement to the East to a
stalemate. Furthermore, there is a chance
that Transnistria is a key component
of Russia’s future strategy towards the
wider Black Sea region. Some NATO
member state leaders have underlined
that this strategy aims to transform the
Black Sea into a “Russian lake”.30 Finally,
Transnistria is one of the three angles of
Russia’s geographic influence in Europe
alongside Crimea and Kaliningrad.31
Furthermore, there is a risk of retaking the
Kozak Memorandum as a model of the
Transnistrian conflict resolution, which
will be in favour of the Kremlin.32
Finally, we can indicate several methods,
which are closely aligned with hybrid
methods. The key detected activities
include: 1) the active use of irregular forces
supported by Russia, 2) information warfare
which aims to discredit the leadership of
the states, their armed forces, and security
forces within and outside of the state,
3) shaping a negative attitude toward
attempts of the government to regain
control over the separatist territories, 4)
direct participation of the Russian armed
forces, 5) dehumanisation of the enemy,
and 6) manipulation of historical facts.

26
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27 David Brewster, “Transnistria: The next front of the Ukraine war,” The Interpreter, May 2, 2022, https://www.lowyinstitute.org/
the-interpreter/transnistria-next-front-ukraine-war.
28 Nicu Popescu, “Russia and the Secessionist Entities in Georgia and Moldova,” Centre for European Policy Studies, July 20, 2006,
http://www.policy.hu/npopescu/ipf%20info/IPF%203%20outsourcing.pdf.
29 Fylypenko, The “First Hybrid”.
30 Traian Basescu and Ruse Liliana, “Marea Neagra-lac rusesc,” 9 AM News, September 17, 2005,
http://www.9am.ro/stiri-revista-presei/Politica/18651/Marea-Neagra-lac-rusesc.html.
31 Sebastian Shehadi, “Why does Kaliningrad matter so much to Russia?,” Investment Monitor, June 22, 2022,
https://www.investmentmonitor.ai/analysis/kaliningrad-matter-russia-oblast-ukraine.
32 Kremlin, “Joint Press Conference with President of Moldova Igor Dodon,” Kremlin, January 17, 2017, http://kremlin.ru/events/
president/news/53744.
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Conclusion

the second phase of hybrid warfare, led
to the loss of control by the Moldovian
To sum up, there is obvious evidence of government over the disputed territory.
hybrid warfare in the Transnistrian conflict.
Initially, the first hybrid attack phase was Finally, the use of hybrid methods served
the manipulation of historical facts for the a long-term goal. For Moldova, this
justification of claims for independence breakaway region is a huge obstacle on the
in Transnistria: for example, a constant path to becoming part of the Euro-Atlantic
emphasis on the difference between community, by also being a stalemate
Romanians and Moldovans. In addition, of the path of NATO’s enlargement to
the
Moldavan
Autonomous
Soviet the East. The Republic of Moldova will
Socialist Republic, which existed within not be admitted to the EU as long as the
the Ukrainian Soviet Socialist Republic conflict in Transnistria is not resolved via
from 1924-1940 and covered the territory political means. The Republic of Moldova
of Transnistrian Moldovan Republic and seeks to get closer towards European
several districts of the Odesa region in Union membership as a signatory country
Ukraine, was considered a historical basis to the Association Agreement with the
for Transnistrian statehood. On the other EU. Furthermore, Transnistria can be a
hand, in light of the aforementioned, the key component of the Kremlin’s future
role that the Russian idea plays in the life, strategy on the road to the wider Black sea
politics, culture, and self-consciousness region. Some NATO member state leaders
of the population of Transnistria, which, have underlined that this strategy aims to
during the collapse of the USSR, declared convert the Black Sea into a “Russian lake”.34
in referendums its will to revive its own Russia as a third player has been highly
statehood, becomes more prominent. involved in the Transnistrian question
From the perspective of Pridnestrovians since the emergence of the conflict in the
(people who live in Transnistria), they 1990s. Russia’s involvement has been
managed to defend their state from 1991- driven by geostrategic calculations which
1992 from the aggression of the Chisinau consist of restoring its sphere of influence
regime, which intended to include their on the Western flank of the former Soviet
lands in Romania.33
Union and preventing the expansion of
the Euro-Atlantic community to the East by
Furthermore, the use of the elite-focused using hybrid warfare methods and tools.
rebellion combined with the direct
participation of the Russian military as

33

N. Babulinga, “Russian Civilization In Global Conflicts: Historical Lessons and Spiritual Meanigs,” Russian National Idea And
Transnistria, Russian Research Institute of Cultural and Natural Heritage, 2020, accessed 20 May 2022, 14-16.
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P

UTIN’S recent partial mobilisation
decree marks the 7th month of Russia’s
invasion of Ukraine. The drafting
of 300.000 conscripts in an attempt to
reinforce gained grounds reflected a
desperate measure by the Kremlin after
devastating results in recent weeks. The
European Union (EU) has been monitoring
the situation closely, given the energy
crisis and possible exodus of Russians
that could destabilise the regional bloc.
However, Ukraine is not the only instability
on the European continent. The recent
political crisis between Serbia and Kosovo
could possibly ignite another old historic
conflict in the region.
The Kosovo-Serbia Conflict Reignited

its north, where approximately 50.000
Serbs live. Days after the announcement,
protests broke out in the respective areas,
with drivers blocking major roads with
trucks and vehicles. Serbia condemned
the measure for its discrimination toward
ethnic Serbs. Additionally, the Serbian
army was placed on high alert.
As the tension worsened, NATO SecretaryGeneral Jens Stoltenberg even claimed
that troops in the area would “take any
measure necessary” if needed to maintain
order and Kosovo’s sovereignty.2 Seeing
the possibility of violence erupting in
Serbia, the EU stepped in to facilitate a
mutual agreement. On August 27, after
dialogues between the two, they ended the
brief hostility with an agreement on free
movement between the two countries, a
major development in their relationship.3
Kosovo Prime Minister Albin Kurti also
agreed to postpone the licence legislation.
Still, centuries of historical antagonism
run high between the two.

Recently, the Balkans once again saw
a crisis among their nations. In July,
the Kosovar government announced a
controversial policy, demanding Serbs in
the northern region to use licence plates
issued by the Pristina administration under
a two-month implementation period.1 The As the powder keg of Europe, the Balkans
ignited the great war of the
move is considered to be the government’s peninsula
th
early
20
century,
and a series of ethnic
strategy for asserting more control in
conflicts in the aftermath of the collapse

1
2
3
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of Yugoslavia. The semi-autonomous
Albanian majority Kosovo declared
independence from Serbia in 2008, albeit
Belgrade refused to acknowledge the
declaration, and the Kosovo government
runs its legislation and policies. Of its 1,8
million population, only 5% are Serbs,
mostly residing in the northern region
bordering Serbia. During the collapse of
Yugoslavia, Kosovo was once the battlefield
between the local Albanians and Serbians.
When the ethnically Serbian Yugoslav
reduce the autonomous status of Kosovo,
locals responded by creating parallel civil
services to combat Serbian institutions.
In the following years, witnessing the
failure to pressure the Yugoslav authority,
resistance turned to violence by attacking
the military and causing the outbreak
of the Kosovo War. Similar to previous
conflicts, the military targeted differing
ethnic groups, massacring local Albanians
under their historic hostility.4 As the death
toll and refugees increased, along with
failing negotiations, NATO was compelled
to intervene. In March 1999, the NATO
forces began an air assault campaign
against
Yugoslavia.
The
bombing
campaign targeted the Yugoslav military
and its bases. Eventually, facing a powerful
opponent, the Serbian government backed
down. Since then, NATO has continued its
deployment there, with various militaries
acting as the 4.000-strong security forces
in the area.

4
5
6

Indeed, with Ukraine being at the top of
the EU’s agenda on foreign policy and
the sheer financial and material aid
needed, handling another crisis in the
Balkans could be difficult. However, the
Kosovo-Serbian tension can have a more
serious and long-lasting impact on the
continent. First of all, Russia, as Serbia’s
close Slavic cousin, has always shared a
deep influence in the region. In the early
19th to 20th century, Russia shared close
connections with Serbia, supporting
the Serbian state, and even causing the
outbreak of the First World War. Then,
following the creation of the Soviet Union,
it continued the historic relations with the
newly founded Yugoslavia. Throughout
the Cold War, despite temporary hostility
between the two, Yugoslavia’s socialist
leader Tito committed to socialism and
cooperated with the Soviet Union.5 Yet,
under the broiling ethnic tension, the
country broke into various states under a
series of independent wars. Nonetheless,
Russia successfully kept its influence with
the restoration of Serbia, despite its ally
committing atrocities against other ethnic
groups in the region. During the Kosovo
War, Russian and NATO forces briefly
entered a stalemate as Kremlin forces
secured the local airport and occupied
some territories of the north. The conflict
marked the first time since the end of the
Cold War that Russia and NATO found
themselves on opposite sides of an armed
conflict, demonstrating once again the
ignition of the powder keg.6

Steven Woehrel, “Kosovo: Historical Background to the Current Conflict,” Congressional Research Service, 1999. https://sgp.fas.
org/crs/row/RS20213.pdf.
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How and Why the EU Should Manage
the Kosovo-Serbia Conflict: Driving a
Wedge between Belgrade and Moscow
Today, Serbia is still a traditional and
important ally of Russia. Demonstrations
supporting Russia’s war effort can be
seen in Belgrade in recent months.7
Indeed, the Serbian president has recently
refused to acknowledge Russian staged
independence referendums in the four
Ukrainian provinces, but its administration
continues to engage in cooperation with
Russia, especially regarding its energy
security and trade. Russian aggression
is undoubtedly demonstrated on the
European continent, with its foreign
interference in Africa and the Middle East,
the state poses as a challenger to the
EU. Thus, rather than letting the Kremlin
reinforce its old ties with Belgrade, the EU
needs to take necessary steps to restrict
Russian power. Furthermore, given that
Russia’s military and security umbrella has
drastically decayed over its poor result on
the battlefield, the EU should take this
opportunity to push forward its southern
expansion. With Central Asia, namely
Armenia, Azerbaijan, Tajikistan, and
Kyrgyzstan embedded in border conflicts,
Russia’s attention is stretched out across
all of its neighbouring regions.8 This power
vacuum should be exploited, cutting off
Russia from the Balkans and securing a
greater European sphere of influence.

with its local affairs. With the Balkan
wars as the first NATO interference, the
European state has a moral duty to ensure
stability and peace in the region. Today,
European states continued to maintain
their presence in the region in light of
the declining threat. Compared with later
NATO involvement, such as its intervention
in the Libyan civil war, its Balkans policies
proved more efficient. The power vacuum
created by the supranational military
alliance bombing campaign fails to
provide stability to the regime, whilst local
warlords rushed to carve up the country.
Hence, facing strong public pressure, the
West could not afford a similar tragedy,
let alone one in its own continent. The
organisation simply, and morally, could
not permit the Balkans to reignite its
historic tension and repeat past atrocities.

In order to tackle the crisis in the Balkans,
there are various strategies the EU could
adopt in tackling the crisis. Firstly, and
crucially, as both nations have expressed
interest in joining the organisation,
it should use the entry requirement
guidelines to curb the conflict. Serbia
applied for candidate status in 2009 and
has completed various requirements,
while Kosovo expressed interest in 2008
with the EU launching the Stabilisation and
Association Agreement in 2014 to assist
local economic development.9 With the EU
entering a phase of Southern expansion
in the West Balkans in the early 2010s,
Secondly, along with NATO, the Balkans most Balkan states view EU integration
has always been a place of interest for as their prime foreign objective. While
the regional bloc. With most of the EU Croatia, the latest member, joined in 2013,
member states also being NATO members, other regional states have only achieved
member states had previously interfered potential candidacy, with progress

7
8
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stagnating for years. Serbia has suffered a
slow economic progression, causing weak
social reforms and low welfare for citizens,
Moscow in turn used the opportunity to
strengthen its position in the country.10
Therefore, the EU could exchange
recognition of Kosovo’s sovereignty in
return for the acceleration of Serbia’s EU
membership status. With Serbia giving up
its claim on Kosovo, Pristina would be able
to finally secure international recognition,
along with membership in the United
Nations and similar organisations. Global
assistance to Kosovo could help reform
its stagnating economy while ensuring
regional stability. Likewise, increasing
social and economic cooperation with
Serbia could distance Belgrade from
Russia. Given that the Russian economy
suffered heavily under unprecedented
western sanctions, its support to Serbia,
in the long run, will be restricted. Thus,
the EU could use EU membership as a
measure to separate Serbia from Russia’s
sphere of influence.

could help train local forces and conduct
joint military drills targeting Serbian
aggression. It could promote Kosovo’s
independence and ability to defend the
country. In terms of funding and support
for its civil structure, the EU could permit
the use of Kosovo’s stimulating package.
By providing more resources to policing,
it could tackle possible civil unrest, such
as the civil disobedience movement from
Serb-majority regions. Furthermore, it
could provide more assistance to the
local civil service in order to build up
the government’s ability. Therefore, the
government could have a more cemented
internal governance, as well as its defence
capability.
Conclusion

To summarise, while Ukraine is facing
an existential threat from Russia, the EU
should also pay attention to its southern
front. The Kosovo-Serbian crisis has the
potential to reignite old ethnic conflict in
the area. Furthermore, it poses a security
challenge as Serbia remains a close ally of
Secondly, by working with NATO, the security Russia. From the lens of the EU, increasing
of the region could be to ensured. Facing its presence and facilitating multilateral
antagonism and potential conflict, the EU agreements will best address the current
should cooperate with the military alliance issue.
to implement a more comprehensive
security measure in the region. Under
the NATO command, countries should
maintain a high deployment in the
area to prevent the outbreak of any
arms conflict. To further strengthen the
Kosovo defence, the military alliance
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From Antisemitism to Islamophobia

HEN talking about national
populism in Europe, many
will think of the increasingly
authoritarian leader of Hungary, Viktor
Orbán. Having pitted himself against
the European Union, he has become a
popular target of scrutiny in the media and
scholarly literature. Orbán’s Islamophobic
rhetoric is commonly considered an
enabler of the great replacement theory
–a conspiracy often appearing in racially
motivated extremist violence. The belief
that the white, majority population is not
only experiencing a disruption to their
superior social status, but is threatened by
extinction, as migrant populations replace
them, underpins the conspiracy.1 This
piece showcases the genealogy of Orbán’s
great replacement theory, searching for its
appeal by highlighting how Islamophobia,
antisemitism, and the attack against
LGBTQI+ rights create a deliberate and
powerful political logic.

Viktor Orbán ran on a liberal platform
between 1998 and 2002. When he
returned, winning the 2010 elections,
Orbán’s political program encapsulated
the struggles of those that had faced
years of strict austerity measures and
whose governing socialist party had found
themselves at the centre of a corruption
scandal.2 Orbán’s populist rhetoric was
initially built upon the existing antisemitic
rhetoric of the radical right in the country,
namely the Jobbik party. By repackaging
the discursive logic of Jobbik’s extremism
into a seemingly milder variant, dropping
the blatant antisemitism for a more implicit
version of it, Orbán managed to put
together a nationalistic, anti-corruption
program that appealed to Hungarian
voters, especially the rural population,
who felt begrudged by broken promises.3

W

1
2
3
4

As a less extreme politician than some
of his colleagues on the fringe,4 it was

Milan Obaidi, Jonas Kunst, Simon Ozer and Sasha Y. Kimel, “The Great Replacement Conspiracy: How the Perceived Ousting
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Ivan Kalmar, “Islamophobia and Anti-Antisemitism: The Case of Hungary and the ‘Soros Plot,’” Patterns of Prejudice 54, no. 1-2
(2020): 182-198, 186.
Ibid, 183-184.
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216.
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not until the migration crisis of 2015 that
Orbán became a voice of the exclusionary,
nativist populist movement, as he launched
an uncompromising xenophobic political
campaign against Muslim migrants. This
campaign quickly turned towards the
EU and its liberal ideology, which Orbán
accused of being culturally suicidal.5 It was
around this time that Orbán first began
speaking of an alleged evil mastermind
brainwashing the EU, identifying him as
the American-Hungarian investor and
philanthropist George Soros.6

framing of Soros’ role in the refugee crisis
is entirely explicit in Orbán’s speeches,
which depict the scene at the Hungarian
borders as a noble fight against “Soros’
troops”, when referring to Hungary’s
attempts to stop Muslim refugees from
entering the country.9 Considering Soros’
Jewish ancestry, the Soros-plot bears
unmistakable similarities to the early 20thcentury Russian conspiracy that a secret,
Jewish elite was cunningly running the
world –a conspiracy that sat at the heart
of the German Nazi ideology.10

Speaking in a radio interview in 2020,
Orbán portrays Soros as the invisible hand
and corrupt overlord of EU politics:
“If we are talking about corruption,
we are talking about György Soros
buying Western European politicians
[…] These are members of parliament
and people in the committee who, one
way or another, directly or through
referrals and scholarships are bought
by Soros […] This is a civilised form of
corruption in Western Europe. They
all eat from the palm of George Soros
[…] As long as György Soros has such
an influence in the union, we have to
say that the union is corrupt”.7

Orbán’s treating of Muslim migrants as
a civilizational threat to Europe mimicks
other national populists in Europe. Italy’s
Matteo Salvini from the League, France’s
Marine le Pen from the National Rally,
and the Dutch Geert Wilders from Party
for Freedom, are notable examples of
this growing phenomenon. More and
more, these civilizational differences are
replacing national differences in populist
rhetoric, making the stakes at play
nothing less than the survival of Western
civilization.11 The fear of an existential
threat to Western civilization is also a
characterising feature of the extreme
right and white supremacist ideology. As
with Orbán’s civilisational anxieties about
Muslim migrants, the great replacement
theory holds that the majority (white)
population is being replaced by a minority,
or a migrant population.12 Fundamentally,
this polarising rhetoric targets a conflict of
belonging.13

Moreover, Soros, who owns The Open
Society Foundation, the third largest
human rights foundation, is presented as
the head of the liberal elite, plotting to bring
Muslim refugees into Europe to destabilize
the European civilization and replace it
with a centralized liberal ideology.8 This
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From Islamophobia to Anti-LGBTQI+
Rights
Nonetheless, Orbán’s campaign speeches
leading up to the 2022 election did feature
less anti-Muslimism. Arguably, there was
not much to gain from an emphasis on
the migration issues after the pandemic,
as Hungary was no longer conceptually
threatened by the wave of migrants that
Orbán could rage against in the aftermath
of 2015. Instead, since 2019, Orbán has
turned to another hypothetical crisis,
becoming the leading conservative voice
against LGBTQI+ rights. In the 2022 election
campaign, Orbán said that he would “stop
the gender frenzy sweeping the Western
world at Hungary’s borders and protect our
families and children’’, concluding with the
slogan: “The father is a man, the mother is a
woman, and leave our children alone!”14
Following the Hungarian government’s
plans to shrink rights and roll out a
referendum to ban all depiction of
LGBTQI+ persons and issues in education,
children’s books and media,15 Orbán faced
severe scrutiny from the EU, ultimately
leading the EU to refer Hungary to the
Court of Justice for violation of LGBTQI+
rights.16 The backlash from the EU,
however, plays perfectly into Orbán’s
established discourse, pinning the conflict
between Hungary and the EU on matters
regarding sexual orientation and gender
rights on Soros, referring to LGBTQI+ rights
promotion as part of “the Soros plan”.17
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As Orbán pays less attention to the antiMuslimism that catapulted him into the
national populist movement, focusing
his attention on contesting LGBTQI+
advocacy, it is essential to understand that
the great replacement theory remains the
defining outline of his politics –also as it
relates to LGBTQI+ issues. The momentum
with which Orbán has taken up this
issue weaves together with the Soros
conspiracy, the idea of liberal suicide in
the EU, and most importantly, the great
replacement theory. It is more dangerous
than a conservative stance provoked into
contestation by a growing concern with
codifying LGBTQI+ rights into international
law. Instead, it is a carefully selected issue
that Orbán uses to anchor his propaganda,
presenting it as a symbol of the suicidal
force of the liberal ideology in the EU. For
Orbán, it represents everything Muslim
migrants represent –Soros’ weapon
against European civilization.18
Within the Logic
Replacement Theory

of

the

Great

To illuminate the red thread running
through Orbán’s discursive logic, three
comparisons can be drawn between
Orbán’s arguments against Muslim
migrants and his attack on LGBTQI+ rights.
Firstly, Orbán sees the Muslim migrants
as a threat to the national communities,
and the national demos, which inherently
makes this argument an example of the
great replacement theory. Secondly, the
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presence of Islam threatens the Christian
cultural values, which Orbán presents
as the bedrock of European civilization.
Finally, Muslim migrants are considered
a tool employed by Soros and the EU to
destabilise the European communities,
especially the national communities,
with the intention of imposing their own
ideology on Europe. A key element here
is the nation-state, which Orbán wants to
defend against the federalist movement in
the EU. The suspicion that the EU, dictated
by Soros, is attempting to weaken national
communities to create a European,
centralised, superstate, is at the heart of
Orbán’s conspiracies.19

The Appeal
Populism

of

Orbán’s

National

The parallels between Orbán’s rhetoric
on Muslim migrants and his rhetoric
against LGBTQI+ rights fit neatly into an
overarching framework that embodies
both, revealing his worldview’s integral
logic and discursive consistency. National
populist politics are often treated as
volatile manipulations based on arbitrary
lies. Biases in media and academia reveal
the satisfying tendency to poke holes
in the national populist logic, to point
out its contradictions, and to ridicule
its proponents, dismissing them as
inconsistent. The danger with this is that
In the same vein, the LGBTQI+ issue it ignores the appealing universe it draws
becoming increasingly central in the EU is people into.20
framed as a threat to the national demos,
in that it deconstructs the nuclear family A large part of the problem is that
–the heart of the national community. definitions of populism tend to focus
In practical terms, the heteronormative on its oversimplified, black-and-white,
nuclear family is the institutional guarantor Manichean us-vs-them worldview; its
that enough children will be born to sustain elite-vs-real, pure-vs-corrupt dichotomy.21
the ethnonational community. Thus, the In an ever-increasingly complex social
link between a hypothetical increase in a world, the great replacement theory offers
Muslim population and the hypothetical a story of the world that is consistent.
decrease in birth rates prompted by fewer Therefore, treating national populism as a
heterosexual marriages, is directly related logical network of meaning is essential for
to the great replacement theory. Moreover, understanding its appeal and how it has
LGBTQI+ rights issues are framed as a come to play such a decisive role in our
liberal, atheist ideology that would, like politics.
Islam, threaten Christian values. In this
way, LGBTQI+ rights are treated equally as
a weapon Soros uses to destabilise Europe
in Orbán’s discourse.
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Conclusion
The first step is acknowledging that
Muslim migrants and LGBTQI+ rights are
far from arbitrary issues. Together they
complete a discourse that cements its
meaning in the great replacement theory
–a conspiracy that extends far beyond the
extreme white, supremacist fringe, fitting
neatly into the worldview generated by
the national populist movement. As Viktor
Orbán demonstrates the durability of this
type of politics, not only on the fringe,
but in popular governance, we need to
rethink how we define this constellation
of themes in political discourse.22 Orbán’s
conspiracies generate a clear idea about
what is at stake and who is to blame,
demonstrating how a new politics of
exclusion is providing an identity of
cultural values against a constructed
threat of multiculturalism that ultimately
feels real to the people it appeals to.23
National populist actors take advantage
of the increasingly complex landscape of
social relations.24 We have to acknowledge
that what makes Orbán’s national
populism successful is the way in which
extreme antagonizations, xenophobia,
homophobia, and illiberalism merge with
other identity markers to construct a
cohesive identity frame. Therefore, what
holds the anchors of identity together in
Viktor Orbán’s rhetoric explains a lot about
his success and the success of others
like him. Moreover, it depicts a future
detrimental to human rights, reminding
us of why we need to treat his politics with
utmost seriousness.
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